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Proceedings of the Council of the Governor General of India, assembled for the 
purpose of making Laics and Regulations finder the provisions, if the lniiarf 
Councils Acts, 1861 and 18^2 (24 & 25 Viet., c. 67, and 55 & 56 Viet., 

c. 14)- , ’ ' ’ 

f ! ~ 

The Council met at the Viceregal Lodge, Sinjla, on Friday* the 6th September, 

$t • 

1907. 

Present : 

* » • 4 , 1 
His Excellency the Earl of Minto, P tf C., G.C.M.G., G.M.S.I, g.m.i,e., Viceroy 

1 and Governor General of India, presiding. , 

His Honour Sir Denzil Ibbetson, K.I^S.I., Lieutenant-Governor of the 

« 

Punjab. 

His Excellency General Viscount Kitchener of ' Khartoum, G.C.B., O.M., 
, G.C.M.G., Commander-in-Chief in India. 

The Hon’ble Mr. H. Erie Richards, K.C. 

The Hon’ble Mr. E. N.»Baker, c.S.i. 

The Hon’ble M?^or*General C. H. Scott, C.B., R.A. 

The Hon’ble Sir'Harvey Adamson, Kt., C.S.I. 

The Hon’ble Mr. J. F. Finlay, c.S.i. 

■ The Hon’ble Mr. J. 0 . Miller, C.S.I. 

The VWble Mr. S. Ismay, C.S.I. 

The Hon’ble Tikka Sahiti Ripudaman Singh of Nabha. 

The Hon’ble Dr. Rashbehary Ghose, C.I.E., d.*l. 

The Hon’bje Mr. T. Gordon Walker, jf.S.ly 

4 j 

NEW MEMBER/ 

i J 1 

The Hoh’ble Mr. Gordon Walker took his seat- as an ‘Additional 
• » 

-Member of Council. 



QUESTIONS AND ANSWERS. • 

[Tikka, Sahib Ripudampn Singh of Nnbha ; [6th/ SEPTEMBER, 1907.] 
Sir Ilariey Adan/son.] 


QUESTIONS AND ANSWERS. 

The Ilon'bie Tikka Sahib Ripudama^ SrwGH of Nabha asked the 
following questions : — * * 

* “ Dave the Governmeat of India noticed the report oRan alleged occurrence 

pubf.shed by the “ Tribune” of Lahore, in its issue of 22nd August, under the 
heading “ Strange it True ” ? * , 

” Is it true that ' the pofice have so far done nothing in connection with the 
burning to ashes* by% the local Muhammadans of a magnificent Sikh temple 
in the village of Udharwal in the Jhelum district 1 ? 

“ Is it also true ' that two more ' Gurdwaras, those of the villages of Farid 
and Gandekas, have also been looted by them ’ ? 

“ If the facts stated above are true, will the Government bp pleased to state 
what action they propose to take in this matter, ^in view of the *fact that these 
occurrences are bound to deeply wound the feelings of the loyal Sikh com- 
munity ? 

• 

“If the publication has not received Government’s attention and should the 1 
Government have no information of the occurrence, wilj it be p'eased to insti- 
tute a searching enquiry with a view to the punishment of the offenders, and 
lay the papers on the Council table ? ” . 

/ 

The Ilon’bie Sir Harvey Adamson replied * 

“ It is Yiot true that the police have done 'nothing in connection with tVie 
bunting pf the Gurdwara at ydharwal. News of a fire having broken out in the. 
Gurdwara reached the police static^ at * Chakwal and incendiarism being sus- 
pected a Sub-Inspector visited frhe spbt and arranged for the prosecution of ihree* 
persons whom he suspected of having taken the opportunity of the vldnge being 
evacuated for plague to burn and loot the Gurdvvara and a neighbouring house 
which *wa«s also burnt. The 1 Hindus of the village insisted t^atj other persons 
also wer*e*g: :y and the case was further investigated by a Sikhr Sub-Inspector 
and Subsequently by tin Inspector. The case has been fully enquired inta^nt^ 
lhe # persons believed to ‘be guilty will be brought before the courts for trials 

< C 

“ T. ■ Government of India have received no information regarding^ he alleg- 
ed loulin g of Gurd wafas at the villages of Farid and Gandekas, but inquiries are 
being ma l ’ * < • * 
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AMENDMENT OF LOCAL AUTHORITIES LOAN/ 

CODE OF CIVIL PROCEDURE. 

' * 

[6th September, 1907 ] [Mr. Baker ; Mr. Richards .] 

MsOCAL AUTHORITIES LOAN (AMENDMENT) BILL. ' 

The Hon’ble Mr. Baker moved that^the BiH» further to tmend the Local 
Authorities Loan Act, ^879,^6 referred to a Select Committee consisting of tha 
Hon’ble Mr. Erie Richards, the Hon’ble Mr. Ismay, the Hon’ble Dr. Rashbeharjr 
^Ghose and the njpver. 

' The motion was put and agreed to. 

-• j 

t 

THE CODE OF CIVIL PROCEDURE BILL, 1901, 

'• ’ ' . 

The Hon’ble Mr. Richards moved for leave tp withdraw the f fjru to 

consolidate and amend the Law relating ,<o the Procedure of the Courts of Civil 
Judicature, which was introduced in Council on the 20th December, 1901. 
Hi: said: — “My Lord, the motion which 1 have trie honour to make is 
prelirqinary to that which stands next on the notice paper, and I think it my 
duty to the Council to offer a lew words of explanation for the course which I 
am inviting them to adopt. It will be within their recollection that six years 
ago leave was given to introduce a Bill to amend the Code of Civil Procedure'. 
It is not necessary to enlarge upon the reasons which induced the Council to 
assent to that course: they will be found stated in the report of the speech of 
Sir Thomas Raleigh : and I do not think that anyone who has observed the 
improvement in the Civil jCourts, which has taken place during the 25 years that 
have elapsed since the last Code was passed, or whose misfortune it is to haye 
from time t/> time to deal with the mass of decisions which* has accumulated 
around that Code, can doubt that the decision of Council was wise. The Bill 
introduced in 1901 was circulated in due course and elicited a great amount of 
valuable comment from Judges and <‘thers J qualified to speak on the subject in all 
part/ of India. It was referred to a Select Committee in October, 1902, consisting 
gi the Hon’ble Sir Thomas Raleigh, the* Hon’ble Sir Denzil Ibbetson, the 
Hon’blq P.ai Bahadur P. Ananda Charlu, jhe Hon’ble Mr. Pugh, the Hon’ble 
Rai Bahauur Bipin Krishna Bose, the Hon’ble Mr. Whitwori'h, the .Hon’ble 
Mr. Justj.e Rampini, the HonTJe Mr. Power and the Hon’bje Rai Sri Rljfm 
Bahadur. Their report was presented to this Council in the folknving March, 
mdbthe Bill, as amended by »hem, was then again circulated fdr opinions 
1 c ake this opportunity of acknowledging the debt we feci to the Members 
ot that Committee for the work they did in the consideration of the subject. 
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[Mrt Richards.] [6th SEPTEMBER, 1907.] 
• * • • 

It is difficult to over-estimate the cait* and exactness wi;h which they 
examined every ^detail of Civil Procedure; their labours have d<j«e much 
to facilitate the task of their successors. It cannot, however, be denied that 

• l 

thejeception with which this cecond Bill met was not*entl\usiastic : I do not refer 
to criticisms of det’aiP; there were some 700 clauses'in thb Bill and I should think 
but poorly of my profession if they could hot suggest at least 700 defects in an 
Enactment pf that length. But objections x>f substance w^re taken whiefy 
appeared^to’the Government of India to deserve more consideration. It was alleged 
that the Bill was too 'ambitious in Its aims, that it sought, to provide for avery 
detail - of proc.^re, and to «meet ewery possible contingency: that it attempted 
to^mbody the effect ofjan excessive number of decided cases. The result, it wtfs 
said, f was that th/j Bill had become complicated and cumbrous and that it would be 
a source, of much»litigation.* It is not necessary, my Lord, to express any exact 
opinion upon those criticisms. The Bill 'has been before the Council and the 
public and they can judge how far they Ver^ well founded. It is probably fair to 
say that, to a great extent they were exaggerated, but to the Government of 
India it appears that there wrfs at least sufficient force in thcm’to make it 
desirable to reconsider the Bill before it was passed into law. The* fact 
that there had been a considerable difference of opinion among the members of 
the Select Committee presented a further reason for that course. The matter was 

* I 

accordingly taken up in the Department over which I have the honour to preside. 
We considered the general nature of the objections and we took etcry opportunity 
of consulting Indian lawyers upon them. I would particularly desire, in this connec- 
tion, to express my acknowledgments to Mr. Justice Chatterjeeof Lahore, jto Sir 
Gooroo Das Bancrjee, tV> Mr. Lowndes of the Bombay Bar, to the Hon’ble Rai 
Sri Ram Bahadur, and to Mr. Justice Woodroffe, all of whom have been ‘good 
erough to assist us*in some detail. In the result a fresh draft was prepared ; and this 
has recently been submitted to a Special Committee and has formed the basis of 
their deliberations. Thp Bill whicli I shall ask Jcave to introduce, if the present 
motion is carried, is the Bill as amended bV that Special Committed. But it is 
necessary to first clear the grefund by withdrawing the Bill which is at present 
before this Council, because two of the members of the Special Committee are 
not members, of your Lordship’s Council, and the new Bill cannot, therefore, be 
treated as in apiendmeht by a Select Committee. It is, for this reason, my 
Lord, that J^make the preseut motion.” 

The motion was put and agreed to. 
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• THE CODE OF CIVIL PROCEDURE BILL, 19/7. 

The Hon’ble Mr. Richards moved for Jeave t8 introduce a^ew Bill* to* 
consolidate and amend the Caw relating to the procedure of the Courts of Civil 
Judicature. He said “ I now move, my* Lord, for leave to introduce the new 
BillJ;o which I have flready made reference ;,atid, at the^outset, I desire t»call the 
attention of Council to one fact which is of itself a sufficient justification fojthis 
motion. .This Bill, my Lord, has the? approval of the Special Cfomnft’ttee appointed 
by the Government df India to consider the amendment of Cifil frocedfifl?? and the 
four gentlemen who were associated with me on that Committee were the Chief 
Justice of Bengal, the Chief Justice of Bombay, the Hon*t>le Mr. Ism#y, and the 
Hon’ble lir. Rashbehary Ghosc. I tio not know that*there are four other 
lawyers in India who could command mortj completely the ‘confidence of tffe" 
public in a matter such as this, and the Sfict that they have approved of this 
Bill, and have approved of it unanimously, is, I venture to think, an argument 
of an almost conclusive character in its favour. The Report of the Committee 
with notes on clauses will be found among the papers which I have 
laid upon the table, but Council will expect that I should make . some 
further explanation to them of the principal alterations proposed in the Bill. 
It deals with matters which arc for the most part familiar only to lawyers ; but 
I propose to call attention only to the more general features ; and, in doing *sp, 

I will endeavour to avoid technical details as far as may be possible. 

• 

• “ My Hon’ble Colleagues, or the majority of them at ariy rate, must have 
had occasion at some time or other to look at the Code of Civil Procedure; and, 
: 4 they will take* in their hands the Draft Bill which is on this table, they 
will see that in formMt presents a different appearance to that of the exist- 
ing Code. The Bill itself consists of some 150 claused only as against 
the 650 of which the present Code ctmsistst But the change is one more 
of form than of reality : we recommend bull f«\v alterations of a radical character 
in th^Iavv ; the difference arises from a re-arrange?nent of the provisions. Add, 
if my colleagues will glance at the clauses of the BiH, they will see that, speaking 
generally, they .contain general propositions only: they layHown tb© geneffal 
rpowers and ju/sdictions of the Courts ; they state the broad limit# withiinyhich 
ff 2 e Courts may act ; but they make no attempt to provide for details : or to set 
up machinery to deal with minor matters. All these less important provisions 
will b # e found in the First Schedule ; and I will explain to "Council the reason why 
’ jhis plan has been adopted and the advantages which, as is thought, will follow 
frost} it. 
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\Mr. Richards. \ [6th SEPTEMBER, 1907.] 

“ The present Code, my Lord, has been in force for 25 years,;*and the expe- 
rience of those years, although it has shown tljat on the main lines the Bill 
• was rightly framed, has also shmjn that in maliy respects there are defects. 
It would have been impossible that this should not h’ave been so in the case of a 
measure so complicated as a Code of Civil Procedure. But the fact, my Lord, 
that these defects have remained so Jong uncured is an undoubted evil, and .'t is 
an CQril which must necessarily ensue if every detail of procedure* is to be con- 
fined within the iron walls of a statute. Change can *hen be made only by the 
legislature, and # tl*at necessarily invfilves delay. We 'cannot bring in Bills 
year by year to vemedy defects as they occur. If we were to do so, our 
•Statute Book would be "full to confusion with small Enactments. But in the 
L .ca«e of amending Acts of wider. scoj 5 e the process of legislation must be 
slow. This very* Bill has been uhder the consideration of the Govern- 
ment of India for 14 years, anfel t*he present Code was for a similar time 
on the anvil. The result follows that improvements can only.be made at leng 
intervals and that imperfections in procedure may remain for years ynremedied. 
In this way the action of ’our Courts is hampered and injustice is perpetuated. 
There is, my Lord, a further disadvantage in the absence of any elasticity in a 
law such as this. The Code of Civil Procedure extends practically to the 
whole of British India : indeed, I might go further, for it has been adopted or is 
fqjlowed in many of the Native States. When one considers how vast the area 
is to which it applies ; how diverse arc the conditions and the wants of the 
inhabitants of that area ; one realizes how impossible it is to frame a Jixed Code 
suitable alike to every part of this country. In a fixed Code the law-giver can 
only aim at setting up some one standard of procedure : and since .it is not 
possible to postpone reforms in the interests of* backward areas, it follows that 
the standard must necessarily be fixed by the needs of the more advanced 
communities. The result is that some of the machinery of the Code is more 
elaborate tjian is necessary for certain tireas. Sir John Strachey lias pointed this 
out in his book f and it is a fact thafrisfhardly susceptible of dispute. My Lord, 
if ’some power were given to alter minor provisions without resort to the legisla- 
ture ; if* th^re were means to 1 enact that the more elaborate details mf procedure 
sftoulS not apply in special circumstances £>r in special areas : these two objec- 
tions^could bfc avoided* The Committee are strongly of opinion taat this should 
be done* ; they believe that in every respect it is expedient to introduce more 
elasticity into our procedure. They do ndt desire to do away with uniformity in 
main principles ; they cfo not desire that there should be radical differences, of 
procedure between the different Provinces. But they think that, with due regard 
to those considerations, ft is possible to confer a powelr to change the less import* 
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[6th September, 1907.]* {Mr. Rjchartis.] 

ant provisions of the Code in order that defects in them can b^temedied at once 
as they are discovered and in order that in special circumstances the Courts may 
have power to simplify our ldgal machinery^ and to*make it mor^adapted* to the 
wants of less advanced cdmmifnities. 

“ This, my Lord, is the reason .of the changes in arrangement to which I # have 
called attentidn. *The Bill itself enacts*the general principles of procedure ; 
provisions which in the opinion of the Committee are not fundamental'&nd can 
be varied without creating any divergence of principle are^placed i n Schedule. 
A power to vary these provisions or to make new provisions is then given tf> 
the High Courts, but it is given subject to certain cheqjis. In the first place # the 
High Court can only act with the sangtion of the Local Government or, in the 
case of the High Court of Calcutta, ^of the Government of India. Th?Sf*wy 
Lord, wil] ensure that every change shall b^ fully considered before it is made ; 
and it will ensure that such uniformity is maintained among the various Prov- 

* inces as inay Be thought desirable. The Committee have strengthened this 
by their*recommendation that no proposal for chqjige should be accepted before 

*it has been communicated to the Government and to the other High Courts ; 
though this is not a ^natter which requires to be provided for in the Act. Further 
than that it is proposed t*hat High Courts shall only act after they have consult- 
ed Rule Committees, — standing bodies to be cfeated by each High Court, on 
which the various*branches of the legal profession are to have representatives. 
The Government of India attach importance to these Committees ; they think 
# that if will be most valuable to have the opinion of practitioners before changes 
are made. In England, my Lord, a Rule Committee constituted in the same way 
has been invested with similar powers to make rules of proceduse and has exer- 
cised them with success for many years past : indeed, the main part of the practice 
in England depends, not upon Statute, but upon Rules. . In India we ha\s&not 
hitherto followed this example. In 18^9 when our first Code of Civil Procedure 
was passed, the Courts — if one compares ^them with fheir present cbndition — were 
in their infancy ; and it may well be that it was vise to tie down their action # within 
narrow limiljs. But there can be no reason now-a-days for denying to High Courts 
a power ‘which is exercised with such beneficial results # in England jmd # which 
will, as I yiticipate, be equally beneficial in India. The High Cohrts are monw 
•'competent to deal* with these matters than the legislature, and I subdlit to this 
Council that it is proper to give them powers to do so. • . 

• • * “ It has sometimes been objected by those with whom I have discussed 
this proposal that High Courts will be inert and will not care to exercise 

'•the power to amend Ihe *RuIes. My first answer is that, even if that be 
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so, no harm will ^je done, for the position will be exactly as it is r now. TJie 
Act and the Schedules will contain the whole of the existing Code ; and if any 
High Court dobs not desire to alter r those provisions, they can maintain the 
status quo and, inShat case, they will stand exaatly'as they do at this moment. 
An’d here I may observe that, in placing the Rules in ( a Schedule and giving 
powe^to tliQ, Courts to alter tjjem, we arp following exactly the precedent of the- 
earlier J&dicature Acts. My second answer is that I decline to accept the anti- 
cipation that Iligh*Couhs will be inert. My experience is ihat the High Courts 
of India (anil. 1 include in this expression tire Chief Courts) anh the Judges who 
compose those Courts,are foremost in their desire to improve the administration 
of justice. ( If this Bill be JrAssed into law, they will have the opportunity . of 
taking f an active part in tine improvement oh- procedure : and I, at least, ifm con- 
fi^ein that they will take advantage of tha4 opportunity in the best interests of 
the public. 

“ The Committee have referred in their Report to one objection that will be 

urged against their proposal. '1,'liey anticipate tha| it will be pointed out that 

the change in the arrangement of the Code and the alteration in the familiar 

numbering of the sections will be a cause of inconvenience to»practitioners. It is 

hardly necessary, however, to observe that, this inconvenience will be of the most 

temporary character and that it will diminish day by day as the Code becomes 

familiar to those who have to deal with it. I do not for one moment believe 

that the members of my profession will allow such an objection to influence 

their judgment, if in other respects they approve of the change we propose. I 

sympathize with them in the inconvenience they will suflerat the first ; but I appeal 

to them to suffer it, in-order to gain those great advantages which, in the opinion 

uf the Special Committee, will result from the change. 

. • 

** I have every confidence, my Lord, that this reform will commend itself to 
.the Courts and ( to the members of the various branches of my profession. And 
I have reason to hope that it will meet witii the approval of Local Governments ; 
at least it has the high authority ol the Government of the United Provinces, for 
I find that in their letter commencing on the former Bill, they put fo.rwa'td a pro- 
posal on this -point whi'ch is substantially the .same as that which is adopted in 
this Bill. , ‘ ^ 

f 1 

“ So much, my Lord, for the change in aprangement, and, for the reasons 
which, as we believe, justify that change. Before dealing with specific ament}- 
ments I desire to say a word or two as to the general principles on which we 
have proceeded. There w?s a good deal of adverse comment on the last Bill 
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* % 

in regard to the changes of language. It is no doubt a temntation to any 
Hrafteman to* bring the language of an old enactment inummformity with 
modern fashions in drafting* put there are objections^to doing so \yhich, in mj 
♦judgment, should prevail, in a» case such a£ this. The wording of the existing 
Code is familiar to practitioners ancf is wqjl understood by them : it has been 
interpreted, almost every sentence of.it, by the Courts. To change that wording 
merely for the.sakeV)f verbal improvement Vould not therefore make the riitaning 
clearer, while on the other hand, any change, even of a founal .character,' must 
involve som* risft pi opening a door ^to litigation. In tfoe main, tjvsjjpfore, we 
have fendeavoiycd to preserve the existing language, except where it appeared , 
to us that there was some advantage of substance to be guinea by alteration. An- 
.othet* comment on the former Bill was ^hat it went into unpecessaryjdetail : it was 
said that the clauses were long and complicated, We have endeavoured to a*;**i' 
this criticism by framing clauses on less ambit^jus lines. It is impossible to provide 
for every contingency ; and we have thought it better to aim at laying down gen- 
eral rules rather fhan to elaborate details in the hope# of meeting every possible 
case that i:ouId arise. Since the Code of 1882 jyas passed, there has been a 
manifest improvement in the Courts which have to administer it ; and from the 
information at my command I am confident that the Courts are improving year 
by year. There is the less*need therefore now for an elaboration of detail. The 
Courts can safely be trusted to give effect to principles ; and it is in the interests 
of justice that they should apply principles rather than limit their judgments to 
•the question whether any particular case before them is within the four corners 
o[ a sectibn. One further point remains, and that is in Regard to case-law. 
There has been, as I have said, an immense number of decisions on the Code ; and 
/o incorporate tjicm, or even a small portion of them, would be to ^rn the Code 
into a mere Digest of rulings. The amendments in the Bill dealing with case- 
law have therefore been confined *to points on* which there is ^ conflicted 
authority between the various High Courts. When a doubt has been raised as 
to the meaning of a section and that do^bt has been»set at rest by a decision 
accepted and followed by all High Courts, no amendment has been made. 

“ I turn nbw, my Lord, to particular amendments of substance and the first 
I would call attention to is the new definition of “ decrees ”, \ 4 iich will.be f6und on 
j^he first pag£ This is a technical matter and 1 would only say of it*,for the 
information of my legal frifflids, that the chief point in tbe amendment is the recog- 
nition of a distinction between preliminary and- final decrees. It is Tioped 
♦that* this will have a sensible effect in rendering execution more expeditious- 
In other respects the preliminary part of the Bill does not call for observation. 
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. f . ' 

" Provisions relating to the jurisdiction of Courts and res judicata have not 
been materiallyNiltered. The section of the present Code which deals witll rei 
judicata is reproduced in the Bill with but little fhange. , It is an impossibility 
io embody a treatise on a subject* so complicated res judicata within the, 
limits of a clause or even of a series of r clauses ; and it seems better to abandon 
the attempt and to\eave the law as it stands, subject to*the small amendments which 
are'shpwn’in italicised type. ‘On the whole the section does n£t w’ork badly. The 
clauseas to foreign judgments has been remodelled but has not been substantially 
altered. ' * 


'* Clauses 15 t<>25, relating to the place of suing, are re-arrangt:d in what is 
hoped is*a more convenient form ; they are, speaking generally, a reproductipn of 
the existing Code. 


“The next ten clauses stand in^the.place of 16 chapters and 200 sections of 
the existing Code ; these clauses are an illustration of the scheme on which the 
Bill has been re-arranged. » They state (he general principles only ; and the 
whole of the detailed provisions on which practitioners will have to work will be 
found in the First Schedule. It is provided in clause 26 that every suit shall be 
instituted by the presentation of a plaint. This is a fundamental part of our 
Civil Procedure. The provisions as to the form of plaint, and the presentation, 
rejection, and so' on of pleadings are minor matters and they tyave been placed in 
the Rules. Clause 27 gives a general power to issue summorises to defendants ; 
and clauses 2S and 29 provide for service of summons outside the province in 
which the Court of .issue is situated. Clause 30 sums up the general power*; 
of the Court in regard to discovery and the summoning of witnesses. 1 ' These 
again are carried out in detail in the Rules. Clauses 31 and 32 ai»e merely ancil* ' 
lary to 'jo. Clause 33 lays down that after a case has been heard there must be 
judgment and a deerpe on that judgment. This again is fundamental and no 
change ‘should be allowed. Clause 34 dejals with interest, a matter which can 
hardly be relegated to Rulfcs. Clausens lays down the general power of Courts 
in regard to costs. * ^ 


“ We hzpve, therefore, in tHfese ten clauses a skeleton of a suif —institution, 

sum toons, discovery) judgment, decree, interest and costs, — and ‘the whole 

of the rmst of tlfc provisions are in Schedule I. I do nqt think that I canyV 

with advantage, refer to the changes of detail in t'nis Schedule. But I do 

desire to call the attention^ Council to the hew rules which have been inserted in 

regard to pleadings and admission. The Special Committee attach much impdrt- ’ 

ance to accurate pleadings ; they think that a clear definition of the real points in 

• ' f , 
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dispute in a suit is a matter of substance, because it makes for ^conomy both of 
*time and of expense. They also attach importance to the existence of provisions 
for enabling facts and dociftn^nts to be admitted, thuadoing away vrtth the necea- 
. sity for formal proof. TheiRulas on this heatfing have therefore When remodelled ; 
and it is hoped that High Courts will sea that they are followed by subordi- 
nate Courts. It may be that some of these provisions will be found .too 
elaborate for someViofussil Courts ; but, if* that be so*, it will be within the^power 
of Hi^h Courts to withdraw them fither generally or in regard to.particular areas. 
•The forms of plea'djngs have been brought up tc^ date ; but in reg asd to these 
formS and t$ the other forms in the Schedule it is fair £0 the Committee to • 
observe that the time at their disposal has not permitted of their completing 
. these forms ; some of them have been inserted in the Schedule in f>lank. They 
will be printed in full before the Bill is again before the Couycil. I need only add 
irf regard to the procedure in suits that special provisions have been made in 
regard to suits by firms and that there is power given to the High Courts to 
provide for summary procedure in suits for liquidated demands, such as rent or 
other deflhite sums payable under contracts. • 

“ I pass now, my Lord, to the subject of execution : a subject around which 
controversy on any amendment of Civil Procedure seems to rage most fiercely. 
The debate in this £ouncil on the passing of the 1S77 Code was*mainly cofffined 
to this subject ; and* a large portion of the volumes of comments on the Bill 
•which has just been withdrawn from this Council are filled with observa- 
tions and* suggestions as to execution. There is such a variety of opinions 
on every point that I confess I have felt a difficulty in coming to any 
^definite ’conclusion. But after hearing the matter discussed at fcngth in the 
Committee 1 feel able to suggest that the true view is that, speaking geperally, 
the machinery of execution is good Enough but that the evils* which flndoubtetiHy 
exist, arise frojn the mode in which that tpachin^ry is worked. This seems to be 
established by the fact that in the Pr^ic[ency-towns* there is little or no diffi- 
culty in regard to execution ; the Courts arc not* often troubled with disputes 
about execution within those areas. One reason fgr the difference may be found 
in the fa*ct that'service within the limited areas of the Presidency-tow*q£ is easy 
to effect aijj) easy to prove : service in the lafge and scattered areas of the 
Abfussil is attended with difficulties in both these respects. Indeed, my Lord, 
the service of process generally in the.mofussil is ope of the great defects of our 
procedure. The Committee have made a recommendation in respect of it ; but 
it is obviously not a matter which can be cured by legislation : the remedy is 
with the Executive. It may be that in some districts * service By post dhn be 



12 


CODE 'OF CIVIL PROCEDURE. 


[Mr. Richards.] 1 [6th September, 190,7.] 

substituted, antf power has been given for this purpose in the Bill but that carr^ 
hardly be done in all districts in the mofussil. The view taken by the 
Committee irfregard to execution is that no radical alterations are necessary ; 
they have introduced a certain number of sm^l changes, all tending to expedi- 
tion and simplicity but beyond that they have confined themselves to amend- 
ments of the existing provisions. The Select Committee of ^this Council intro- 
duced'a system of execution by precepts issued to other Courts ; but to that 
system' great exception was taken and the, fact that two members ,of the 
Select Committee, Mr. Justice Rampipi and the Hon’ble Mr; Whitworth, ‘ 
•dissented on this point, lent force to those objections. The Committee, my 
Lord, haa r e advised the Isipvernment of India that it would not be safe or wise 
to accept deprocedure. A power has boon given in the Bill ,to issu$ precepts 
fSTihe purpose of interim attachment onjy, pending execution of the decree, a 
proposal which has the authority of ^hc. Calcutta High Court, but beyond that 
they have not felt it safe to go. 

“ Two other points deserve mention. Hitherto, some confusion « has been 
occasioned by the fact that the Transfer of Property Act and the Code of Civil 
Procedure both deal with execution in mortgage-suits. In the Bill it is proposed 
that these proceedings should bo dealt with only in the Code. Provisions have 
been introduced, in the Rules for this purpose and the sections of the Transfer 
of Property Act have been repealed in consequence. 

“ In the present Code there are a number of sections relating to the execu- 
tion of decrees by Collectors, sections which were much discussed in the de- 
bates in the Council in 1877. These sections do not apply of their own force 
and they have been applied only in four Provinces and in three out of those four 
Provinces only in certain districts. It docs not seem proper therefore to cumber 
the general provisions of the Code with these special powers ; there have been 
retained in the Bill some 5 clauses authorising such a transfer ; ' the detailed 
provisions have bsen set out in a sejfanfte Schedule. They have not been in- 
cluded in the General Schedule of Rules because it is thought that the Exeqiliive 
and not the High Courts should have the superintendence of the , proceedings of 
Colfectors; ’ ‘ . * 

v 

“Turning again to .the Bill, my Lord, the next 'subject to which 1 . 
wish to call attention is that, of arbitration. 1 It will be within the* know- 
ledge of Council that n't the present time there are two systems of arbitration 
in force in India : one under the Code of Civil Procedure and the other under , 
the Indian Arbitration Acf. The difference in spbstif.nce between these tw<> 
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enactments is not great ; the difference in form is considerable. The Committee 
think it is desirable that^the whole subject should be dealt with in one enactment ; 
and they further think that arbitration is # a separate subject which doe^ not 
properly form part of the Code .of Civil Procedure ; for these reasons they have* 
placed the provisions in.regard to arbitration in a Schedul# in order that their 
repeal can be nyre easily effected* In i^gard to the arbitration provisions the only 
amendment is that relating to appeals, an explanation of which will be* found in 
the» Report. 

• ... " . , # 

“ Claase 91 of the Bill is new: it confers a power to bring actions in respect 

•f public nuisances with the consent of the Advocafh General, ivelpbctive of the 
question whether the plaintiff has offered special damage. At^he present time 
it is necessary for anyone who institutes a suit in respect of the stoppage of 
a public way or injury to other public eights, to prove that he has himself 
suffered damage beyond that which he has suffered as a member of the public, 
otherwise the suit will not lie. The form of action by the Attorney General 
on the relation of parties has not been adopted fii India. It has been represented 
to us that some right of action should be given in these cases irrespective of 
the question of damage, and. for that reason we have inserted this clause. 

“ There is £ note in the Report on the clauses relating to Public Charities to 
which I desire ’to invite the attentiftn of Council. There is a considerable 
feeling that some greater control should be exercised over charitable funds. 
In the case of temples particularly it is said that there are large funds which are 
at present spent on no useful object ; they are more than are necessary for 
the upkeep ef the temples or for the conduct of worship there ;^and the sugges- 
tion is commonly made that these funds might.be put to some purpose.of greater 
benefit to the community. The present Code gives powers to firing^ suite for 
theremovzj of trustees, for accounts, for schemes and so on ; but it is urged that, 
there are difficulties in the way of di^jov^ring the 'true position of such funds, 
and that some power is required for that purpose. The Committee haye felt, 
my Lor^, that this is a matter which should l^e in the main determined by the 
communities interested ; and they have contented themselves with. calling, atten- 
tion to tly point. * * m * * 

• 

“ The next subjeef dealt ^ith in the Bill is th£ important one of .Appeals, 
and in regard to that’ I have little to say, * because in fact the provisions 
nemain much as they are in the present Code. No one can doubt that the 
multiplicity of appeals in India is an evil. On the other haqd, there is a strong 
feeling among the pfibliclthat it would be an injustice to deprive them of the 
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right of obtaining file decision of the highest tribunals. I hope, my t Lord, that 
the time will cpme, and I believe confidently tha^t if is coming, when by the 
improvement of the. lower Courts this fceling will subside. But for the pYesent 
it is a factor which must be taken into account, and f thinlc that it is wise to leave 
matters alone for the'present. 

“ • _ * .1 

“ I have already explained the nature of the rule-making power which is dealt 
with in Part X of “the Bill ; and in regard to Part XI (Miscellaneous)' I would 
only call attention to clauses 145 and 148 to *150, which widen the discretion of 
Courts. They confer powers to enlarge time and to amend written proceeding ; 
and they rcdogn'ze the inhefcmt powers of the Court to make such orders as 
may be necessaVy for the ends of justice of to prevent abuse of the process of 
the Court. In these ways greater elasticity will, it is hoped, be of benefit. 

\ * 

“ These, my Lord, are the chief amendments. They will be found discussed 
in detail in the papers which will be circulated with this Bill ; and they will, no 
doubt, receive that careful critieism from the profession and the public which is 
of such value to the Government of India. I would only remind our critics 
that two former Bills have already been circulated on this subject, and that 
every single provision of the Code of Civil Procedure has been subjected to 
commerft on those occasions : I would, therefore, ask them 7.0 confine their 
criticisms, so far as may be, to the more important matters which are dealt with 
in the first part of the Report. 

• * 

% 

“ It is impossible, my Lord, to frame any Bill on so contested a subject which 
would defy every*criticism. The Code of Civil Procedure is the longest Adt on 
our Statute Book and it can hardly be hoped that in framing an amending Act of 
that fength there shoulfl be no errors or no omissions. But the Government of 
.India believe that this Bill is framed^ on the right principles ; they believe that it 
is a considerable step in advance, and th^t it should effect a real improvement 
in the procedure of our Civil Courts. 

"My t Lord, 1 will not formally make this motion until I have ejyjrelssed the 
sincere thanks 0/ the Government of India to those gentlemen who were associated 
with me oh the Special Cofmniltee, for the invaluable help they have gVen in the • 
revision of this Bill. Ihej Have brought to the cpnsiderdtion of it great learning 
and wide experience, and tl;cy have devoted tYeir time and their abilities without 
stint to the public service. If there be good in the Bill it is due, my Lord, ' 
mainly to them ” 
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.The Hon’ble* Dr. Rashbehary GhOSE said:— 1 11 My Lord, She learned 
Law Member has so fully explained the leading provisions of the Bill that I need 
not detain the ‘Council more than* a few minutes^ As thfe Special Cdfnmittee 
observe in their report, experience hjfs shown that the preseht Code of Civil 
Procedure calls for amendment for the most part in matters o£ detail which 
cannot be stereotyped i| a code without ‘serioug risk of paralysing the option 
1 of the Court in the administration of justice. In England, there is no Code 
of Civil Procedure properly so called but the provisions in* the* Judicature 
Acts supplemented by* the rules of the Supreme Court, which may be~varied 
without the intervention of the legislature, very efficiently supply its place. 
Principles are thus isolated from details, which are regulaj«ed by statutory*ules 
mads by competent authority ; and this is tfie tendency of all modern legislation 
. which incorporates in an Act only broad .general rules, leaving the details 
to be worked out on these rules. For devqjution is now in the air and 
is aijoi't us everywhere ; the Council Chamber, ■where we are assembled, not 
excepted. In the Bill now before us, this principle has betn followed; and I have 
every beacon to think that this new departure, which marks an important advance 
in couYiea'Jon and avoids the fatal mistake of crystallising what ought to be 
fiuer.t, vi'i be welcomed by evejy lawyer ; except possibly some inglorious Eldon 
t» whcir? nil reform is hateful. I do not, however, deny that there may be room 
for argument whether a* particular provision should be contained in the body of 
the^Couo cr relegated to rules, for it is not always easy to draw the line correctly. 

“•I should add that fhe Special Committee carefully avoided. any departure 
from the Code of 1 8S2 except where experience has suggested improvements 
* or exchange has bwen called for by competent authority. A brieb account 
of these alterations will be found in the notes in the second part of their 
report, while the more important alterations are discussed in the., first part. It . 
is unnecessary to go through them in detaij and, I will content myself with 
saying that, though no drastic alterations haye been made Jn the existing Code, 
many obscurities would now be removed, doubts lesolved, and ‘some incon- 
sistencies harmpnisecl,— inconsistencies, if not in the Code, at least, in the case- 
law, in which the true meaning of some of its provisions has* been obscured^ 
rajher than elucidated. I may also be permitted to add that the subject of the 
execution of decrees received .the special attention of the Committee and though 
they4>d not see their way to any very*dragtic changes in the present system, »I . 
trust th^t fhe new provisions relating to execution would ‘enable any diligent 
creditor to reap the fruits of jus judgment without unnecessary delay. He 
*would ( for,, example, be entitled to apply for immediate execution in every 
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case wherf the decree is for the payment of money ; while thd judgment-debtor’s 
house would no longer be a castle from which he can hurl defiance at {ris 
creditors- The Bill also makes provision for ai interim attachmenfcof the debtor’s 
property outside the jurisdiction of the Couf t and affords facilities for the levy of 
execution on^ salaries as well as on partnership property, which are not now 
f enjoyed by an execution-creditor. Again, the j'udgment^dcbtor may not, where 
a* decree for an injunction has been obtained against him, defeat or delay execu- 
tion by wilfpl disobedience. The right tp proceed summarily tgain^t ancestral 
prop^tty in the h^nds of ttye legal representative of a deceased debtor has also 
been now pladedona secure footing. Other changes have, been made in- the 
law gating to exertion, but I do not wish to occupy the Council with them 
and woiijd only draw attention to Order XXXIV, which deals with*suifs relating 
to mortgages. The incorporation ,of this Order in the Code will, I am sure, be' 
welcomed by every one who is familiar with the almost endless controversies 
which have gathered round the applicability of the provisions of the Code of 
Civil Procedure to the«enforcement of decrees for sale under the Transfer of 
Property Act. , r ' 

“ One word more. It has been said of the English law that it is a * codelcss 
myriad of precedents ’—a ‘wilderness of single instances’; but Indian experience 
shows that even a code may soon be buried in an intractable tropical jungle of 

case-law unless the axe is vigorously applied by the legislature from time to 
time;” 

» 

His Excellency the President said: — “I am’ sure that my Ilon’ble 
Colleagues will agree with me that we all owe our thanks to the Hon’ble Mr. Erie 
Richards, «and to the Committee over which he has so ably presided, for k the 
time and trouble which they have devoted to their work and for the Report 
^ which they have} placed before us. I alsb feel sure that my Hon’ble Colleagues 
are* very grateful to the Hon\>e Mr. t Erle Richards for the able.manner in which 
he has explained the Bill to the Council.” 

1 

‘ The motion was put and agreed to. 

l. 

, * The Hon’ble Mr. Richards introduced the Bill. 

* » t 

* The Hon’ble Mit. Richards moved that the Bill, together with the Staterherit 
of, Objects and Reasons relating thereto, be published in the Gazette of ^pdia 
in English, and in the.local' official Gazettes in English and such other languages 
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as the Local Governments think fit. 

. • 1 

The motion was put and agreed to. 

The Council adjourped to Friday, the 27th September, *1907. 

% • 
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Proceedings of the Counci l*o/Uhe Governor General qf India , assembled for the 
furfose of making £aws* and Regulations under the provisions of the 
Indian Councils Acts , 1861 and i8gz (24 & 25 Viet., c^ 67, and 55 & $6 

l* set., c. 14). « t 

• • 

.The Council met at th& Viceregal Lodge, Simla, on Friday* the* 27th September, 

1*907. • • • 

Present: 

• • 

His'Excellency the Earl of Minto* P.C.,* G.C.M.G., G*M.S.I., G»to.i.E., Vicerdy 
and Governor General of India' presiding. * 

His Honour Sir Denzil Ibbetson, ft. C.S.I., Lieutenant-Governor of the 
Punjab. , 

His # Excellency General .Viscount Kitchener of Khartoum, G.C.B.*, O.M., 
G.C.M.G., Commander-in-Chief in India. 

The Hon’ble Mr. H.^Erle Richards, K.C. 

The Hon’ble Mr. E. N^Baker, C.S.I. 

The Hon’blc Major-General C. H. Scott, C.B., R.A. 

The Hon’ble Sir Harvey Adamson, KT., C.S.I. 

The Hon’ble Mr. J. F. Finlay, C.S.I. 

TJieHon’ble Mr. J.-O.* -'Miller, c.s.i. 

The Hon'ble Mr. S. Islnay, c.s.i. 

The Hon’ble Tikka Sahib Ripudaman Singh of Nabha. 

The Hgn’ble Dr. Rashbehary Ghose, C.I^E., D.L. 

The Hon’ble Mr. T. Gordon Walter, # C.S. I. * 

LQCAL AUTHORITIES LOAN (AMENDMENT) BILL. * 

The Hon’ble Mr. Baker presented the Report of the Select *Qon>mittee on 
the Bill fuifher to amend the Local Authorities "Loan, Act, 1 $7?). He said * 
“ The Report is self-contained, and I do not think J need make any remarks 
regarding it.” 
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INDIAN TRUSTS {AMENDMENT) BILL. 

The Hon'bl? Sir Harvey Adamson mpved for leave to introduce a Bill 
further to amend the law relating to Private Trusts and Trustees. He said 
“ I need add nothing to the Statement of Objects and Reasons, which fully 
explains scope of the <Bill." 

♦ * l 

The motion was put and agreed to. 

> t 

The Hon’ble Sir Harvey Adamson introduced the Bill. 


The Hon’ble Sir Harvey Adamson moved that the Bill, together with the 
Statement of Objects and Reasons relating thereto, be published in the Gazette 
of India in English, and in the local official Gazettes in English and in such other 
languages as the Local Governments think fit. 

The motion, was put and agreed to. 

€ 

* 

The Council adjourned to Friday, the 18th October, 1907. 
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Offg . Secretary to the Government of India, 
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Proceedings of the Council of the Governor General of India , assembled for 
. the purpose^ of making Laws and Regulations under the provisions of the 
Indian Councils Acts, /&6t, and 189a {24 & 25 Viet., c. 67, anfl 55 & 56 
Viet., c. 14). 

• . 0 

The Council met at* the Viceregal Lodge, Simla, on Friday, the 1 8th October, 

f • • ^ 

1907. 


PftESENT s 

• - •* 

His Excellency the Earl of Minto, P.C., G.C.M.G., G.M.S.I.,*G.M.I.E., Viceroy 
and Governor General of India, presiding. .» . % 

• His Excellency General Viscount Kitchener of Khartoum, G.C.B., O.M., 
G.C.M.G., Commander-in-Chief in«India. 

The Hon'ble Mr. H. Erie Richards, K.C. • 

• The Hon'ble Mr. E. N. Baker, C.S.I. . 

The Hdh’ble Major-General £. H. Scott, C.B., R»A. 

The Hon’ble Sir Harvey Adamson, Kt., C.S.I. 

The Hon’ble Mr. J. F. Rinlay, C.S.I. 

The Hon’ble Mr. J. O. Mijjer, C.S.I. 

The Hon’ble Mr..S. Ismay, C.S.I. 

The Hon’ble Tikka Sahib Ripudaman Singh of Nabha. 

.The Hon’ble Dr. Rashbehary Ghose, C.I.B., D.L. 

The Hon'ble Mr. T. Gordon Walker, C.S.I. 

• » 

LOCAL AUTHORITIES LOAN (AMENDMENT) BILL. 

«r • • • • 

. The Hon’ble Mr. Baker moved that th^ Report of*the Select Com- 
mittee on the BH 1 further to amend the L&cal Authorities Loan Act, 1879, be 
taken into consideration. He said Wfien*I introduced this small Bill last 
cold weather I explained its object and scope : and at the last meeting of 
Council, in prhsepting the Report of the Select Committee, I pointed out # that 
it was self-contained. I will therefore net take up th^time of Council.by making 

# #ny observations upon it riow." • • * 

• 

The motion was put and agreed to- 

The Hon’ble Mr. Baker moved that the Bill, as amended, be passed. 

.The motion was put and agreed to. 
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PREVENTION OF SEDITIOUS MEETINGS PILL. 

The Hon’ble Sir flARVEy Adamson introduced the Bill to make better 
provision for the prevention of meetings likely to promote sedition or to cause a 
disturbance of public tranquillity/ He said 1 " My Lord, this Bill is founded 
on ( and is a sequel to, the Regulation of Meetings Ordinance 1907.. The 
Ordinance was enacted in May last on account of the acute disorder that 
prevailed in the Punjab and in Eastern Bengal. The limit of the life of an 
Ordinance is six "months, "and it will in natural course expire on the 10th 
November. We had hoped that the need for an enactment of this kind 
would" cease before \he Ordinance expired, but in this hope we have been 
disappointed. It has become, pairftully apparent that persistent attempts 
continue to be made to promote ^sedition and to cause such ill-feeling as 
is calculated to disturb the public? tranquillity, and that these attempts are 
not confined to the two Provinces which came under the scope of the Ordinance. 
The Bill which I have introduced extends to the whole of British Jndia, but its 
operation is restricted to siich provinces as thef Governor General in Council may 
from time to time notify, and even within these provinces the operation is restrict- 
ed to such areas as the Local Government may declare to be proclaimed areas. 
It is not necessary for me to reiterate the provisions of the Ordinance which has 
already been before the public for some months. Suffice it to say that the Ordi- 
nance gave power to prohibit only such meetings as, on a scrutiny of the 
circumstances, a responsible officer believed to be likely to promote sedition or 
disaffection or t6 cause a disturbance of the public tranquillity. And a 'chief 
object of the Ordinance was not to prohibit public meetings but to, insure that 
our officers should have admission to all public meetings so that evidence might 
be available if the proceedings were unlawful. These also are the principles of. 
'the.Bill.' I will tontent myself to-day with explaining the chief points in which 
the present Bill differs from the Ordinance. The Ordinance has been in operation 
sufficiently locg to give ample opportunity of estimating the measure of its 
Success and the measure of its failure. It has been urged upon us by both 
of the Local Governments which administered it that a main difficulty lies on the 
threshold inasmuch as the term “ publiq meeting ” was not defined. It is difficult 
and even impossible .to say in general terms where an exact lind of discrimina- 
tion lies between public and private meetings. Nevertheless, though it may be 
impossible to frame a definition that is in all respects complete, the experience 
of the past few months has shown that if the object of the Bill, the regulation 
or prevention of meetings harmful to the peace of the country, is to be achieved 
at all, some indication must be given both to pur .officers and to the courts of 
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ihe considerations that will enable them to determine whether a particular 
meeting is public or private. As instances of the evasion of the object of the 
Ordinance I may mention that (meetings of some hundreds of person^ have been 
held .without notice in private prices, which t« all intents and purposes werd 
public meetings, but from which osr officers were excluded. In other cases 
admission has been given .only to such persons as- were passffd by the door- 
keepers. In the definition of " public meeting”, which we have framed %s. clause 
3 of the Bill, the first sub-clause, which is the main part of the definition, is 
sufficiently wide to embrace all public meetings that are likely to He detrimental to 
the public peace. This is the chief requirement m i Bill whoSe gbject is to counter- 
act a dangerous mischief, and which is intended to meet only exceptional circura- 
stances and to be applied only in exceptional places, and tfhder which the'public are 
safe-guarded by the provision that prohibition is always subject to th8 discretion of 
officers of high standing and of large experience. But I admit that there is great 
difficulty in framing a definition which is af onfce wide enough and yet not too wide, 
<nd I shall not be indisposed to consider criticisms of the definition in Select Com- 
mittee. The second sub-clause is explanatory and guards against an attempted 
evasion which I have already mentioned, by declaring that a meeting is not 
necessarily excluded from the definition merely because it is held in a private 
place or because admission* has been restricted. The third sub-clause creates a 
presumption which may be disproved, namely, that a meeting heltf in a proclaimed 
area and consisting *of more than twenty persons shall frimd facie be presumed 
, to be a public meeting. If the danger to the public tranquillity is so great as to 
render it ^necessary to notify a place as a proclaimed area, it is reasonable that 
law-abiding persons residing within that area should be prepafed to suffer some 
.slight inconvenience for the public good, and we consider that it is not too much 
to require such persons to take the trouble to give notice or *obtain formal 
permission if within the proclaimed ^irea they desire to hold a public meeting 
for any political and lawful object. 

“ Besides the extension and the definition the only difference of substance 
between the Ordinance and the Bill is fhat’in the* latter we have introduced a 
clause prohibiting under a penalty the delivery of speeches likely to dause 
disturbance o» ill-feeling or speeches on political matters, or the exhibition 
of writing rdlating to such subjects, in public places in proclaimed $seas, without 
ihe permission of thq proper authority. This is simplya necessary corollary of 
the power to prohibit public meetyngs. 

. “• I may add that the Ordinance required that sevjen days’ notice shoujd be 

given before a public meeting could be held. With the view of mee ting public 
convenience we have in the Bill added the alternative of obtaining permission. 
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I f 

" I will now refer to the somewhat unusual nature of the procedure that has 
been adopted in respect of this Bill. The Bill was published in ,fhe Gazette of 
India on th^ 12th October with an intimation that <it .would be introduced to-day. 
To-day it has been introduced and I am presently going to move that it be 
referred to a Select Committee, with instructions to report within a week. I 
propose to preserii the Report of the Select Committee on the 25th October, and 
to moy<e on the 1st November that the report be taken into Consideration. The 
Bill has thus the appearance of having been crowded rather hurriedly into the 
end of a legislative session, and I will explain the rea?>n. In the first place 
we had hoped, as I, hfve said, fhat a temporary measure of repression would be 
sufficient to meet the crisis of disorder, and that it would not became necessary 
to resort to <• permanent 'legislation. In the second place we put some, trust 
in measures that were the opposite of repressive. The Government of Fndia have* 
all along recognized that unrest is not solely the outcome of seditious agitation, 
but has its basis on the natural aspirations of educated Indians. To meet these 
aspirations and to associate Indians more closely in,the administration of th*o 
country we formulated a large and generous scheme of reform which is now 
before the public for criticism.' With this earnest of our desire to meet grievances 
we had hoped that the necessity for repression would cease. But as time rolled 
on it became more and more apparent that such ‘hopes were doomed to dis- 
appointment, that we had to deal with a section 0/ irreconcilables, and that it 
would be necessary to continue the principles of the Ordinance as substantive law. 
With all our hopes, however, we had not lost sight of the possibility that such a 
measure might be necessary. Ordinances are enacted in times of emergency, 
and though it may be easy to see the general lines of the remedy, there is little 
time or opportunity for a complete settlement of details. It might be expected 
therefore that the Regulation of Meetings Ordinance, somewhat hurriedly drawn 
and designed to meet circumstances that had not yet fully developed, would not 
be free from imperfections. After allowing to the two Local Governments which 
had administered the Ordinance sufficient time to enable them to 0 ascertain by 
actual experience its merits and defeats, Ve obtained reports from them and at 
the Tsame time elicited the opinions of other Local Governments, and on these 
reports and .opinions we framed the Bill which I have introduced to-day. The 
recognition* of a necessity for legislation involved also a recognition of the 
necessity that <here should be no hiatus, and that the substantive law should be 
ready to come into operation when the Ordinance 0 expired. These are our 
reasons for legislating in Simla, and for the seemingly hasty nature of our t opera- 
tions. But the Bill is a short one, comprising only a few clauses. The whole of 
it, with the exception of two clauses of substance^ has been before the public u 
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for over five months. From the date of its publication in the GasetA to the date on 
which it will tffe finally considered an interval of twenty days has been allowed. 1 
am confident that the tim*e is sufficient for a full consideration of the merits of 
the Bill, but I regret thtf inconvenience that has been necessarily caused to 
Hon’ble Members who reside in the plains and who may wish* to come to Simla 
to take part in the*discussion. 

" 1 have no desire to disguise the fact that the Bill is a. repressive measure of 
•considerable. potency. The evil that has been done and is being done by disloyal 
agitators will, I trust, make it abundantly clear to all who have the interests of 
peace and order at heart that in the present condition of India a strong measure 
Js necessary." 

The Hon'ble Sir Harvey Adamson moved 'that the Bill be 
referred to a Select Committee consisting of the Hon’ble Mr. Richards, the 
Hon’ble Mr. Baker, the Hon’ble Dr. Rashbehary Ghose, the Hon'ble Mr. 
Gokhalc yid the mover, with instructions to report at the next meeting of the 
Gouncil. He said : — “ My Lcfrd, the reference of" a Bill to a Select Committee 
marks the stage when the principle of the measure ought to be discussed and 
affirmed or rejected. The-Hon’ble Dr. Rashbehary Ghose, who I regret to say 
is opposed to the Bill, has suggested to me that as the opposition have not fully 
mustered to-day, the discussion of the principle of this Bill might with conveni- 
ence be postponed to the stage when the Report of the Select Committee is taken 
into consideration. I fully recognize that Hon’ble Members have been rather 
htirried by the procedure that has been adopted, and I need scarcely say that I 
t am moat willing to consult their convenience, and to give them every oppor- 
tunity for a full "discussion of’the Bill. I will therefore be glad, with Your Lord- 
ship’s permission, to accept the suggestion made by the Hon’ble Member! and to 
permit the discussion of the principle of the Bill to be postponed to the stage 

when the Report of the Select Committee is taken intQ consideration. ’ 

‘ - • 

The Hon’ble Dr. Rashbehary Ghose said:— “My Lord, though i am 
strongly opposed to the Bill, I do not propose to fpeak on it to-day ; but reserve 
my right to.do'so at a subsequent stage, when other unofficial ipembers* are 
expected to fce present and to take part in the debate." 

• • 

The gnotion was put and agreed to. 
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LEGAL PRACTITIONERS (AMENDMENT) BILL. 

t 

, The Htn’ble Sir Ha,rvey Adamson move$ for leave to introduce a Bill 
further to amend the Legal Practitioners Act, 1879. .He said : — u My Lord, the 
Bill which is referred to in the motion .standing in my name is intended to give 
effect to two proposals affecting legal practitioners in this country. 

, « * t * <! 

“ One of these proposals relates to the fees which are at present charged 
to Vakils and ’ Attorneys for the liberty of practising os pleaders in the juris- 
diction of some High' Court other than the Chartered High* Court' on thp rolls 
of which they are entered. I may explain to the Council that Vakili and Attorneys 
become such by entry’ on the rolls of a Chartered High Court, an<J. that, 
on their first enrolment, these 1 gentlemen pay the consolidated fee 
prescribed by the * Indian Stamp A'ct, which amounts in the case o[ a 
Vakil to Rs. 500 and in the c£$e of an Attorney to Rs. 250. The Stamp 
Act expressly exempts t them from any further fee for the privilege ®f 
being enrolled as Vakils or Attorneys, respectively, in another Chartered high 
Court. But some of those who become Vakils and Attorneys may not for various 
reasons wish to practise as such in a Chartered High Court. They may 
wish to practise as pleaders in a non-Chartered High Court (such as the Chief 
Court of the Punjab), or in the Courts subordinate to some High Court other 
than the Chartered High Court in which they are enrolled 1 . The point is that 
the privilege of so practising as pleaders, if it be obtained, is an expensive^ 
privilege and involves the payment of annual fees in accordance with -the scale 
prescribed by section 25 of the Legal Practitioners Act. One object o( the Bilf is 
to do away wkh these annual payments and so to remove the ^pparent'anomalj' 
in the law which I have indicated and which seems to have been felt as a hard- 
ship by me.mbers of the profession, more especially in the Punjab, in Burma 
and in'Oudh. The attention of tlje Government of India, I may add, was recently- 
directed to the matter by »a communication received from the Judicial Commis- 
sioner of the last mentioned province ^through the Government of the United 
Provinces. 

r 

• 

• “ As.t.o the second proposal, it is thought that the time has CQme when the 
privilege conferred on .Advocates generally and on the Vakils of the Chartered 
High Courts by sectipn 4.of the Legal Practitioners • Act' may be extended to 
pleaders enrolled in the Chief Court of tHe Punjab. In other words, it is 
proposed that pleaders who ordinarily practise as pleaders of the Chief Court 
shall, subject to the qualifications specified in the section, enjoy the right of. 
occasional audience in.otker Courts in British Indja, to which circumstances mgy 
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from time to time take them. This proposal is embodied in clause 9 of the 

Bill which I now.ask leave to introduce. ” 

* • • 

The mcftion was put and agreed to. 

• t 

The Hon’ble Sir Harvey AoaiAson introduced the Bill. 

The Hon’ble Sill Harvey Adamson moved that # the Bill, together .with 
the Statement of Objects and Reasons relating thereto, be published in English 

in .the Gazette of India and in the local official Gazettes. 

• • 

Th*e motion* was put and agreed to. 

The Council adjourned to Friday, the 95th October, 1907. 


Simla ; 

The 18th October, tgoy. 


] 


"•T*W. RICHARDSON, 

Offg. Secretary to the Government of India, 

Legislative Department. 
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Proceedings of the Council of the •Governor General of India * assembled* for 
the purpose of making Laws and Regulations under the provisions of the 
Indian Councils Acts, 1861 and i8q2 (24 fif 25 Viet., c. 67, and 55 & $6 

Viet., c. 14). . • 

# * 9 
The Council met at the Vicerlgal # Lodge, &imla, on Friday, the 25th October, 

1907. • - * 

Present : 

Hi$ Excellency the Earl of Minfo, P.C., G.C.M.G , g.m.§ 1 , G.m.i.e., Viceroy 
and Governor General of India ^presidingf # 

ffis Honour Sir Denzil Ibbetson, K.C.S.I., Lieutenant Governor of the 
Punjab. # * 

His Excellency General Viscount •Kitchener of Kh'artoum, 6.C.B., o.m. ( 
G.C.M.G., Commander-in-Chief in India. • 

The Hon’ble Mr. H. Erie Richards, tf.C.« 

The Hon’ble Mr. E. N. Baker, C.S.I. , 

, The rfon’ble Major-General C. H. Scott, c.b.„r.a. 

The Hon’ble Sir Harvey Adamson, Kt., C.S.I. 

The Hon’ble Mr. J. F. .Finlay, C.S.I. 

The Hon’ble Mr. J. 0 . Miller, C.S.I. 

• • 

The Hon’ble Mr. S. Ismay, C.S.I. 

The Hon’ble Tikka Sahib Ripudaman Singh of Nabha. 

The Hon’ble Dr. Rashbehary Ghose, C.I.B., d.l. . 

The.flo n’ble Mr. Gopal Krishna Gokhale, c.l.E. 

The Hon’ble Mr. T. Gordon Walker, C.S.I. 

» • 

new Member. 

> 

The Hon’ble Mr. Gopal Krishna Gokhale took his seat as an 
Additional Member of Council. * B • 

PREVENTION OF SEDITIOUS MEETINGS BILL. # 

The Hobble Sir Harvey AdaMson presented the Report of'the Sefect 
(Committee on the Bill to m^jte better provision for the prevention of meetings likely 
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C 

to promote sedition or to cause a disturbance of public tranquillity. He said : — “ My 
Lord, I may add a few explanatory words to the Report of the Select Committee. 
We have removed the qualifying words at the end of, the first sub-clause of the 
definition of ‘ public meeting ’ to its more' appropriate place in clause 4, the 
effect being to limit the presumption in the last sub-clause of the definition 
to the* significance that a meeting of more than twenty persons shall be pre- 
sumed to be a meeting which is open to the public until the contrary is proved. 
As the definition originally ran the presumption also extended to the fact that 
the meeting was one at which certain subjects were discussed. In retnoving 
these words to the*r appropriate place, we have altered the language so as to 
make it clear that a meeting which is a private meeting does not become a. public 
meeting merely because some person or persons present happen to discuss 
political or other kindred subjects. 

r 

“ It has been represented very strongly to us that much inconvenience will 
be cajused if the requirements of notice or permission are applied indiscriminately 
to all public meetings held fol specified purposes. For instance, if the provision 
were construed rigidly, it might be necessary to give notice or obtain permission 
before holding municipal meetings in a proclaimed arpa To meet this objection 
we have added, words exempting from the provisions as to notice or permission 
certain classes of meetings and generally any class which the Local Government 
may by general or special order exempt. To suit public convenience, we have 
reduced the term of notice from seven days to three. By slightly altering 
clause 5, we hatfe made it clear that prohibition can be applied only to 
public meetings. In the clause that relates to the delivery of speeches in 
public places in proclaimed areas, we have omitted the words relating to 
the distribution of writing or printed matter, as the power given in respect 
thereof appeared to be too wide and, in any case, unnecessary. The object 
of the Bill is to meet evils which 1 may occur in exceptional places at 
exceptional times. So far as can be judged at present it does not appear to be 
necessary that ^ repressive measure for this purpose should remain permanently 
on the Stajute-book. We have accordingly limited the operafioft of the Bill 
to ‘ three 'years ; and, in order further tp clearly show the intention that every 
executive action taken <under the Bill shall lack the element of p&manency, we 

ft V * 

have provided that all notifications declaring places to be proclaimed areas 
shall, unless specially renewed, expire after a period of six months. Our 
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Hon’ble Colleagues the Hon’ble Dr. Rashbehary Ghose and* the Hon’ble 
* Mr. Gokhale have, independent of their general Abjection to the Bill, dissented 
in certain particulars from the Report ; and th^ir minute of dissent is attached* 
to it.” • 

The Council adjourned to Friday, the tst November, 1907. 

T. W. RICHARDSON, 

. • • 

Offg. Secretary to the Government of India, 
.Simla: ") Legislative Department. 

* [ ’ 

The 25th October, 1907. ) 
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Proceedings of the Council of the Governor General of India, assenfbledfor the 
, furfose of making Laws and Regulations under the provisions of the Indian 
Councils •Acts, 1861 and i8ge ( 24 & 2 $ Viet , Cap.*6y, and 55 &* $6 Viet., 
Cap. 14). * * . 

1 1 ' * w 

* 

The Council met at \he Viceregal Lodge, Simla, on Friday, the 1st November, 

1907. 

Present : 

• • 

His Excellency the Earl of Minto, P.C., G.C.M.G., G.M.S.t, G.M.I.E., Viceroy 

.and Governor General of India, presiding. 

1 *• ® • q 

His Excellency^ General Viscount Kitchener of Khartoum, G.C.B., OlM., 
. G.C.M.G., Commander-in-Chief in India. * 

The Hon’ble Mr. H. Erie Richards, K.C. * 

# The Hon’ble lilr. E. N. Baker, C.S.i. 

r 

The Hon’ble Major-General G. H. Scott, C.B., r?a. 

The Hon'ble Sir Harvey Adamson, Kt., C.S.I. 

The Hon’ble Mr. J. F. Flhlay, C.S.I. 

The Hon’ble Mr. J. 0 . MiJJer, C.S.I. 

The Hon’ble Mr. S. Ismay, C.S.I. 

The Hon’ble Tikka Sahib Ripudaman Singh of Nabha. 

'The Hon’ble Dr. Rashbehary Ghose, C.I.E., D.L. 

The Hon’ble Mr- Gopal Krishna Gokhale, C.I.E. 

The Hon’ble Mr. T. Gordon Walker, C.S.i. 

I 

QUESTIONS AND ANSJVERS. 

• f 

The Hon’ble Mr. Gokhale asked :-y c 

“ (a) Are the Government aware that on 9th July last, in reply to a ques- 
tion by Mr, Redmond, asking whether the relatives* of Lala Lajpat «Rai were 
allowed to see him at any time, the Secretary of State for India said :**£' There 
Aoftld, I presume, be no ^objection to their doing so undef such supervision as 

•would ensure that no mischievous or.undesirable communications were made’? 

* • 

•" Are th& Government aware that Lala Dbanpat Rai, a younger brother of 
Lala Lajpat Rai, applied on 19th July to the Superintendent of Jails,* Mandalay f 
for ,ppr mission to see Lala Lajpat Rai under such restrictions as the authorities 
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hi charge might impose, and in reply received a letter from ^he Government of 
Bturftui, dated 3rd August, referring him to the Government of the Punjab in the 
ttfcftbr ; that thereupon Lata, Dhanpat R^i' submitted on aarfd August an 
application to the Government of the Punjab for permission to see his brother ; 
and that the 'Punjab Government in their reply, dated and September, refused 
siifh permission, asking.him to rerfew his application, if the thought fit, at the 
close of the current year ? 

' ' * , i 

“ (c) In view,of the statement made by the Secretary of State for India in 
Parliament quoted above, will the Government be pleased to s ( tate why permis- 
sion has been refused by the Punjab Government to Lala Dhanpat Rai to see 
his brother ? ” t . 

The Hon’ble Sir Harvey Ar?AMSON replied " The Government of* 
India are aware of the answer given by the Secretary of State for India to Mr. 
Redmond on the 9tjji July last. The Punjab Government refused permission to 
Laja Dhanpat Rai to see his brother because at that time it wqs considered 
undesirable that any such interview should takfc place." 

The Hon’bla Mr. Gokhale asked:— 

1 

"(a) Are the Government aware that on 9th July last, in reply to a 
question by Mr. Mackarness, the Secretary of State for. India stated in the 
House? of Commons that he presumed that Lala Lajpat Rai was at liberty to 
communicate with his legal advisers ? ' 

“ (i) Are the Government aware that at the end Of June last the Simla 
correspondent of the Daily Express wired to that paper, as coming from ,* a 
highly placed official ’ , a story of an interview which Lala Lajpat Rai was alleged 
to have obtained with the Amir of Afghanistan for submitting to His Majesty * a< 
plot for the delivery of India (rom the British Raj ' ; that on this telegram being 
reproduced in this country Lala L&jpat Rai’s son and some of his friends 
wished to bring on behalf of Lala'Lajpat Rai a civil action for defamation in 
England against the conductors of th e Daily Express , and with a view to obtain 
the necessary power-of-attorney from Lala Lajpat Rai ipsti*ucted Messrs. 
Dixit and Dhanjishah, Solicitors, Bombay, to communicate with him ; that 
thereupon Mr. Dixit wrote on 9th September last to Lala Ldjpat Rai intfic 
matter ; that delivery of this letter was taken and pdstal acknowledgment signed, 
by the Assistant Superintendent of Jails of Mandalay, but that the letter was 
not delivered to Lala Lajpat Rai ; and in reply to an inquiry from Mr. Dixit, the 
Superintendent of Jails, Mandalay, wired back to ‘say that the letter in questibn 
*had not been delivered l to the prisoner ? 
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“ (<?) In view of the statement made by the Secretary of State for India 
quoted above bnd in view also,of the fact that even ordinary criminals in jails are 
allowed to give instructions* t<j their relatives and friends for bringing civil action* 
in their name, will the Go\flernmfent Jbe pleased* to state why Mr. Dixit's letter 
was withheld from Lala Lajpat Rai ? ” • » 

e 

The Hon’ble* Sir Haryey ADAMsbN replied The Goveriutwnt o' 
India are aware of the reply given to Mr. Mackarness by the Secretary of State 
for India on {he 9thjuty last. If Lajpat Rai expresses a desire to consult with his 
own Solicitors permission to do so will be given. The Government of India have 
no knowledge of the circumstances in which the statement referred to 40 head (b) 
of the question appeared in the Efpily Express. Applications have been 
received from two firms of Solicitors for permission to communicate with Lajpat 
Rai for the purpose of procuring from httn authority to institute suits. The Gov* 
ernment of India have not complied witlf either application. They do not 
Consider it expedient that facilities should be given, to .third parties to induce 
political prisoners to engage in litigation." % * 

The Hon’ble Mr. Gokhale asked : — “ Will the Government be pleased to 
state what monthly allowance Lala Lajpat Rai receives for his personal expenses, 

apart from the cost of the guard and other arrangements for his pustody ?” 

• • 

The Hon’ble Sir Harvey Adamson replied : — " The allowance sane* 

* tioned for Lala Lajpat Rai’s personal expenses is Rs. 200 a month." 

• 

* The # Hon’ble Mr. Gokhale asked In view of fhe decision of Mr. 

• Martineau in {he case of Lala Hansraj and other Pleaders at Rawalpindi, will 
the Government be pleased to consider the desirability of reviewing afresh 
the information on which they have^cted lb the case of Lala Lajpat Rai?" 

• • * • # * 

The Hon’ble Sir Harvey Adamson relied : — “ The reply to the question 

is in the negative." •• . 

The Hop’ble Mr. Gokhale asked : — " Will the Government be pleased 
to state how »far the question of separating Jifdicial from Executive functions 
has advanced ? ” • . '* 

The Hon’ble Sir Harvey Adamson replied A definite scheme for 
the experimental separation of Judicial and Executive functions in a few selected 
districts of certain provinces is now under the consideration of the Government 
of India, and it is probable {hat the Local Governments conoerned will be con- 
sulted on the subject shortly." 
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a 

The Hon’ble Mr. Gokhale asked: — “Willf.he Government be pleased 
tc state how far the question' of making primary education free in the country has 
advanced ? ” 

The Hon’ble Sir Harvey Adamson replied:—" The question has been 
referred* to Local Governments for opinion, and replies are*still awaited from 
four of the larger provinces.” 

PREVENTION Ob SEDITIOUS MEETINGS* BILL! 

l 

The Kon’ble Sir Harvey Adamson moved that the Report of the 
Select Committee on the Bill to make' better provision for the prevention of ■ 
meetings likely to, promote sedition t or to cause a disturbance of public 
tranquillity be taken into consideration. , 

The Hon’ble Mr. Gokhale said : — “ For many years riow it has beetf 
a well-established practice of thjs Council that no important legislation— especi- 
ally of a controversial character— should be enacted at Simla, but that it should 
be reserved for the session at Calcutta, where alone the assistance of all Additional 
Members is available. This practice has behind it the authority of a clear 
instruction from the Secretary of State. Thirty-two,, years ago, on the Govern- 
ment of Lord Northbrook passing an important measure at Simla, Lord Salisbury, 
then Secretary of State for India, deemed it necessary to address a remonstrance 
to the Governor General in Council in the following words : ‘ In providing that 

laws for India should be passed at a Council consisting not only of the Ordinary 
Members of thq. Executive Government, but of Additional Members<specially added ‘ 
for the purpose (of whom some have always been unofficial), it was the clear 
intention of Parliament that in tlie task of legislation the (government should, in 
addition ‘ to the sources of information usually open to it, be enlightened by the 
advice and knowledge of persons possessing other than official experience. Of 
these you were unfortunately deprived in discussing the subject in respect to which 
the assistance of non-official councillors is of special value.’ My Lord, it is a 
matter foy deep regret that the Government of India should have thought it proper 
to depart frodi this wise and salutary practice in the present instancy. But the 
absence of most* Additional Members from to-day’s meeting is not my only ground* 
of complaint against the course adopted by » Government. I think it is no 
exaggeration to say that this Bifl has been received throughout the country* with 
feelings of consternation and dismay, and yet it being rushed through tin’s 
Council in such hot haste, that practically no time has been allowed to the public 
to state its objections to the measure. The Hon’ble l Sir Harvey Adamson, id v 
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• introducing tjie Bill last Friday, observed : ‘ From the date 0? its publication 
in the Gazette to the datqoa which it will be Anally considered, jin interval of 
twenty days has been allowed. I am consent that the time is sufficient fof a 
full consideration of the merits of the Bill.’ I suppose the Hon’ble Member 
was indulging in a bit of pynical humodr when he said this? Else, my Lord, 
it is not possibl£jto understand his statement. I presume the object*o& publica- 
tion is to give the public affected by the proposed legislation an opportunity to 
say what it thinks of the measure. This it can only do after it has had time to 
examine the provisions of the Bill, aad such examinatiou must, in fairness to 
Government,* be made in the light of the reasons adduce^ by the Member in 
charge in introducing it. Now, my Lord, this Bill was published at Simla on 
nth Ottober, and its provisions, as* telegcaphed from* here, appeared in the 
columns of the daily press of the country on the morning of the 12th. There 
are only seven or eight towns in the whol^of India which have a daily press of 
, their own. Otthe others, the more important ones, which are served by these 
same dailies, have to wait for a day or two, and in some cases, for even tjiree or 
four or five days, before they |jet their daily budget of news. The smaller towns 
have as a rule to content themselves with weekly newspapers only. The 
Hon'ble Member must* therefore allow at least a week’s time for any 
thing telegraphed from here to spread all over so vast a country as India. Then, 
my Lord, the Bill was introduced in this Council only on 18th October, and a 
telegraphic report of the Hon’ble Member’s speech in introducing it appeared 
in the dailies only on the morning of the 19th. Allowing another week as the 
Very least time required for the speech to penetrate intb the interior of the 
country, it brings us down to 26th October as the earliest date by which the 
whole case of the Government may be assumed to have been before the people. 
After this, some time would be # required for •deliberation, for the formulation 
of objections and for these objections to reach the Government * and ^ven if a 
month had Been allowed for this purpose, it would hardly have sufficed. Mean- 
while what happens here ? The Select**C committee, to whom tjie Bill was referred 
for consideration, meets on 22nd October, concludes its deliberations on* 23rd, 
and make! it% report on 24th ! Now, every one knows that once the Select Com- 
mittee has* made its report, the door, is closed on all further modifications* and 
therefore fdr any expression of public opinion to be. of the slightest. value in 
influencing the character or details of a Bill, it. must reach the Government 
before the Select Committee finishes its labours.* It is for this reason tTiat the 
•Rtiles of this Council lay down that ordinarily a Select Committee shall not 
make its report sooner than three months from the first publication of *a Bill in 
the Gazette of India . • In the present case, the Select Committee had not the 
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advantage of a 'single expression of public opinion to assist it; and even those 
few telegraphic protests, which had been received jpy the Government, and of 
which some of us had received copies independently, were not laid before the 
Committee. My Lord, in the face o'f these facts, 'to sjjeak of having allowed 
sufficient time to the public for a full consideration of the Bill is to mock public 
opinion. t jpetter far that the Hon’bfe Member had said: < ‘*The Legislature 
exists in* India only to register the decrees of the Executive. The passage of a 
Bill through the Council is a mere formality, and on occasions like, the present 
an inconvenient formality. We are facing the inconvenience iir this case simply 
because we must face it. But the people may as well spare themselves 'the 
trouble of making any representations to us. For we have made up our mind and 
nothing they can possibly say will affect our determination to make this addition 
to the Statute-book. , Moreover, it is not for them to reason why or to make 
reply. Their only business is to obey.’ That the Hon’ble Member is not wholly 
unconscious of the fact that he has given practically no time to the public for 
what he calls * a full consideration of the merits of the Bill ’ may be seer^from his 
providing himself with a second line of defence. He says that though the Bill, 
has been before the public for a few days only, the Ordinance which was pro- 
mulgated in May last for the Provinces of East Bengal pnd the Punjab has been 
before the country for the last five months ! He might as well have said that 
we had the History of Ireland before us all these yearn, or that we could not be 
altogether ignorant of what was taking place before our eyes in Russia ! 

" My Lord, I can imagine circumstances of such extreme urgency and such 
extreme gravity as to necessitate the passing of a law of this kind and passing 
it even in the t manner the Government have adopted. Had there been an 
active and wide-spread movement of resistance to authority afoot in the country, 
if breaches of public peace had bden frequent, if incitements \o violence had been 
the order of the day, I* can understand the Executive wanting to arm themselves 
with these vast powers of coercion. But, my Lord, can any one truthfully say that 
such a state of things has arisen in # the country ? On the contrary I assert, without 
fear of contradiction, that there is nothing in the circumstances of thq land which 
constitutes even a distant approach to such a situation. It is true that there is wide- 
spread discontent throughout the f country and very acute discontent in one or two 
Provinces* and to 'this discontent is now being added afresh feeling of resentment- 
daily growing deeper and stronger — on account of the policy of repression on 
which the Government have embarked. But of active disaffection there is really 
very little anywhere, and whatever there is, is due to causes which lie almost on 

the surface, and should therefore be not difficult to understand. The Statement 
* * 
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of Objects and Reasons, appended to the Bill, says : * The occurrences of the 
last six months have convinced the Government of Indja that it is necessary, for 
the preservaiiop of the public peace and for the protection of the law-ab iding 
members of the community, to incorporate in the general law an effective 
measure for the prevention of seditious meetings and to take powef to bring its 
provisions into operation in dny part of India as occasion may require.' 
And the Hon'ble Mefnber, in introducing the Bill, * observed : 'We hid 
hoped that the need for an enactment of this kind would *cease # before the 
Ordinance expired, but, in this hope we have been disappointed. It has 
become painfully apparent that persistent attempts continue to be made to 
promote sedition and to cause such ill-feeling as is calculated to disturb the 
public tranquility, and that these attempts are not confined tcfc the two provinces 
which came under the scope of the Ordinance.' *My Lord, these are serious but 
vague statements, and I am astonished that 'the Hon’ble Member has not seen 
the necessity of supporting them by the testimony of facts. He mentions 
nd cdses, no statistics ; on» general assertion that persistent attempts continue 
to be made to promote sedition, anc^ he thinks he has, established the need fdr 
enacting a drastic law of this kind for the whole country ! With due deference, I 
submit this is not a fair proceeding, and the vast bulk of the people throughout 
India, who are perfectly law-abiding, have just cause to resent it. Let us ex- 
amine the Hon’ble Member's contention a little closely. He says, first, that he 
had hoped that, after the expiry of the Ordinance of May last, it would be un- 
necessary to renew its policy in the two Provinces in which it was in force, but 
that iq this hope he has been disappointed ; and secondly, that unless that 
policy is extended to all the other Provinces of India, public tranquillity in those 
Provinces also would'be in danger of being disturbed. Now, what are the facts ? 
Let us take the Punjab first. In the whole of ^his Province there . has been, as 
far as I am aware, only one public fneeting since the promulgation of the • 
Ordinance. It waa held in Dehli, before Dehji was proclaimed, it was attended 
by both Hindus and Mahomedans, and its^bject was to Express regret at Lala 
La j pat Rai’s deportation. There has been no disturbance of publid tranquillity 
anywhere in thf Province during the time. The Hon’ble Member will very 
probably say — ' Buf tHis is all due to the Ordinance’ ! * Assuming for a ifioment, # 
for the sake of argument, that it is so, the*fact remains that the Hon’ble Member 
bfeb no reason to complain qjf any disappointment in the Punjab. Turning 
riext to East Bengal, we find that there too, after the Hincfu^Mahomedan disturb* 
ances, which led to the promulgation of the Ordinance, were over, there has been 
no ^public disturbance. There have also been no public meetings held in defiance 
of the Ordinance, so far at least as the public is aware. A District^ Conference 
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was proposed to be held at Faridpur with the District Magistrate's permission, 
but on his objecting to two of the resolutions op the Agenda pamper — one about {he 
deportation of Lala Lag pat Rai, and the other j^bo'ut the boycott of foreign goods— 
the organizers thought it best* to abandon 'the Conference. There was great 
public indignation and disappointment in consequence, but there was no breach 
of the peace. It is possible tha<^ the Secret Police have been sending up to 
Government reports of meetings held surreptitiously in private houses in pro* 
claimed are^s in. feastern Bengal, and indeed the Hon’ble Member s$ys as much 
in his speech of 18th OctQber. But,in the first place, it is necessary to accept 
with great caution what the Secret Police say in their reposts, as the trial at 
Rawalpindi an cl other recent events have shown. And, secondly, even assuming 
that such meetings have been held, there have been no breaches pf the peace, 
and no serious harm seems to have been done ; and I think in affairs of State, no 
less than in private life, it is often the part of wisdom to wink at things, which it 
is difficult to prevent and which do no serious harm to anybody. So much 
about the two Provinces in which the Ordinance ha# been in fqrce since May 
last. Outside these Provinces, public disturbances have taken place only .in two 
places in all India— one at Coconada in the Madras Presidency some time ago, 
and the other at Calcutta more recently. The former had its origin in an assault 
made by a European officer on a student for shouting the words Bande Mataram. 
In the latter, the police themselves are alleged ‘to have ‘been the aggressors. 
But whatever the origin of these two disturbances, and however much one may 
deplore them, they certainly do not furnish any justification for saddling the whole 
country with such a measure as the Council is asked to pass into law to-day. 
As regards public meetings in the different Provinces, with the exception of some' 
held in Calcutta, I do not think that they have been of a character to attract 
special public attention. , Strong things have no doubt been said at some of 
these against the Government and even wild things have probably been said $t a 
few, but this has been largely due to the measures of repression which the 
Government have thought fit to adopt since May last. My Lord, I do not think 
(here is really anything if» the situation of the country which may not be dealt 
with adequately by the ample powers which the Government already possess 
,under j!he existing law, if those powers are exercised with tact, judgment and 
firmness. v In any case there is nothing* of such urgency and suoh gravity qs /o 
require an immediate resort to the dangerous ‘provisions of this Bill 
atad to justify its teing, rushed through 1 this Council in this manner. The 
Hon’ble Member say's that as the Ordinance of May last expire# on- toth 
November, unless the Bill is passed before that .date, there would be a hiatus. 
This applies only to^ Eastern Bengal and the Punjab, and of these, the Pqnjab 



PREVENTION OF SEDITIOUS MEETINGS BILL. 4* 

[Mr, Gohal*] % • [ist November, 1907, J 

has been so absolutely quiet that the Government of India may wdll give it 
a chance of being again under ,the ordinary law.* And as regards Eastj 
Bengal, if the situation showed signs of real anxiety, the Government could issue! 
another Ordinance, or legislation might be undertaken in the Local Legislative^ 
Council. In such matters it seems to me far fairer that if there muSt be legisla- 
tion, it should be undertaken by Provincial Governments in their own CoAciJs. 
Such a course will ensure a proper discussion, with full knowledge on both 
sides, of a]f the special grcu instances of a Province, on which the Exe- 
cutive base their demand for extraordinary powers. Ifrwill alsc* obviate the risk 
of * enacting coercive legislation for those Provinces for which tfye ordinary law 
ought to suffice. 

• " My Lord, the bulk of the educated classes in India feel, and feel keerjjy, 

that during the last six months, their aims and their activities nave been most 
cruelly misrepresented before the British public, and that they have not had fair 
pfay during the time.* Exaggerated importance has been attached to the utter- 
ances of a few visionaries, and advantage has been ^ken of every accidental 
circumstance to represent an agitation for reform and for the removal of specific 
grievances as a movement of revolt. The malignant activity of certain 
unscrupulous Press correspondents has been largely responsible for achieving this 
result, but unfortunately colour h^s been lent to their stories by the Series of re- 
pressive measures which the Government themselves have adopted. The saddest 
parUof the whole thing is that the Secretary of State for India has fallen a victim 
to these grievous misrepresentations. Possessing no personal .knowledge of 
tjie people of ihis country, and overwhelmed with a sense of the vast responsibi- 
lities^ his office, he has allowed his vision to be obscured and his, sense of 

■ 

proportion to be warped. From time to time he # has let fall ominous hints in the 
House of Commons, and more than once* he has spoken as though some great 
trouble was brewing in India, and the country ^was oif the eve of a dark disaster* 
My Lord, in these circumstances, the passing of a Bill like the present and in 
such hot haste, is bound to have the effect of confirming the falsd impression 
which has been ^lipady created in England, and this cannot fail to intensify 
and deepen still further the sense of injustice and injury and the silent teseot- # 
ment with which # my countrymen have been watching the course of 'events 
duAng the last few month#* I think the Government are* repeating in this 
matter the great mistake they made when they partitioned Bengal. Whatever 
advantages^ regards administrative efficiency may h*ave b§en expected from 
that measure, it has cost the Government the good»will of the vast *majority of 
the people of that Province, and this is a loss which no amount of administrative 
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efficiency can balance or compensate. Similarly, for one man whose wil<J, talk 
the Government may be able to prevent by this Bill, nine hundred and ninety* 
nine will smart under 2 sense of injury that they have been placed under a law 
which they have not deserved and their njinds will* drift away silently and steadily 
from the Government, till at last rtieir whole attitude towards the administration 
is^changed. 

" My Lord, ,so much has of late been said and heard of sedition m India that 
a brief inquiry as to how fyr it really exists and, to the, extent, to which it may 
exist, what is Ks origin and its character, may not be out o # f place at to-day’s 
meeting. Five years ago, when Lord Curzon announced to the whole world at 
the Deity Durbar that the people of Iadia were frankly loyal to the. British r con* 
negtion and the British Crown, *1 believe he stated but the bare truth. Now when 
any one speaks of loyalty in India in this connection, he speaks not of a* senti- 
ment similar to that of feudal Europe or of Rajput India, but of a feeling of 
attachment to British rule, and of a desire for its stability bdsed on enlightened 
sdlf-interest— on an appreciation of what the jule has on the whole done for the 
people in the past and of the conditions which it ensures for future progress* 
In this sense the educated classes of India have been from the beginning 
entirely loyal. It was, however, inevitable that they should gradually grow 
more and m'ore dissatisfied with their own position in the country and with tfie 
existing system of administration, and twenty-two years ago they started an 
organized agitation for reform. This agitation, perfectly constitutional in its 
aims and methqds, rapidly grew all over the country from year to year. It had not 
received much encouragement from the Government, but no serious obstacles 
had anywhere been thrown in its way, and its current flowed more or less smoAthly 
and on the whole free from racial bitterness till Lord Curzon’s time. Then 
came a. great and in some respects a decisive change. Lord Curzon’s reac- 
tionary policy, his attempt t <5 explain away the Queen’s Proclamation, his unwise 
Convocation speech ' at Calcutta--all these produced intense exasperation 
throughout India. This exasperation was the worst in Bengal, because though 
Lord Curzon’s measures affected all India, they fell with oppcial weight on 
t Bengal. 4 And when on th*e top of these measures the Partition of Bengal was 
carried through, a bitter and stormy agitation sprang up in^hat Province, in 
which the general agitation for reform soon got completely merged. ‘ 'file 
bitterness of Bengal agitation gradually came to communicate itself to the reforth 
movement all over the country by a sort of sympathetic process. (Bengal has 
always beemthe home of feeling and of ideas njore than any other part of In^ia. 
The people; took to heart very deeply the failure of their agitation against Parti- 

* 1 1 \ 
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.tion, and then the more reckless among them began to ask themselves hew 
> questionsrand came forward te preach what they called newideas.^ It is true 
that they tave received a certain amount of # hearing in the country, but that 
is more on account of the passion ^nd poetry of their utterance than on account 
of any belief in the practicability of their 'views. Their influeflcef such as it is 
to-day, is due to the alienation of the putdic mind from the Government^ which 
has already occurred, but which the Government have it still in their power to 
set right. Measures of repression*will only further alienate the people, and to 
that extent ivill strengthen this influense. * • 

“ At the beginning of this year, another acute agitation sprang up, this time 
•in thb P*yijab, against the Colonisation Bill and other agrarian grievances, and 
here a fresh element of bitterness was adde*d to the situation by the State 
prosecution of the Punjabee on a charge of exciting racial ill-will, when the Civil 
and Military Gazette had been let off with only a gentle remonstrance. This 
agitation tpo on its side swallowed up for the time the general reform agitation 
iq the Punjab, and the reform^ movement in other parts of India could not 
escape being affected by it. Then came the demonstrations at Lahore and the 
disturbance at Rawalpindi, and then the repressive measures of the Govern- 
ment — notably the deportation of Lala Lajpat Rai, the arrest and prosecution of 
Rawalpindi pleaders and the Public Meetings Ordinance. The* whole country 
was convulsed, and*while the Punjab itsell was paralysed, in other parts of India 
' even the most level-headed men found it difficult to express themselves with 
due restraint. That a man like Lala Lajpat Rai, loved by thousands not in his 
own Province only, a man of high character and of elevated feeling, a 
keen religious 'and social . reformer, and a political worker, who, whatever 
his faults, worked only in broad flayligfyt, should have been sudden- 
ly arrested and deported withdht a trial — this was a # proceeding which 
stunned the »people throughout Indijj. An*d as regards the Rawalpindi 
case, what shall I say! For four jpoqjths the Vhole country witnessed 
the spectacle of the venerable Lala Hansraj, *a man as incapable of promot- 
ing disorder Rs any member sitting at this table — with other gentlemen equally 
respectable, rofting in the lock-up on a charge of inciting to violence and ^on- 
spiring agaiqst the Crown 1 My Lortl, it will be Ung before the ^memory of the 
sufferings of these men is, wiped from the public mind. Meanwhile the country 
is waiting to see how the authorities deal with those who brought these suffer- 
ipgg on them by producing evidence which the trying magistrate has pronounced 
to be ‘ most untrustworthy and probably fabricated ’ ! My'Lord, with these 
things happening in the country, is it any wonder that the voice of those who 
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counsel patiencw and moderation and self-restraint should be for the time at * 
discount among their countrymen ? The occurrences of the last* sij^ months 
h$ve afforded ample encouragement to those who (jkfe to talk strongly* and do 
not occasionally mind talking wildly' * * 

“ This thdh is the position. A few men in Bengal*have novy taken to preach- 
ing a new gospel, and here/ind therein the country one occasionally hears a 
faint echo of their teaching. But their power to influence the people— to the 
extent to which they are able to influence them— is derived mainly from the 
sense of helplessness 'and despair whicH has come to prevail widely in . the 
country, both as regards the prospects of reform in the administration and as 
regards the removal of particular grievances. The remedy for such a state of 
things is therefore clearly not more repression but a course of wise and steady 
conciliation on the paft of the Governmerfi. Your Lordship has already taken a 
most important step in the direction {.f such conciliation so far as the Punjab 
is concerned by vetoing the Colonisation Act. Let the work of ’conciliation be 
carried further— let the deported prisoners be brought back, and if thVGovern- 
ment have anything against them, let them have a fair trial ; and let the Prov- 
ince remain under the ordinary law after the Ordinance expires. As in the 
Punjab } the Colonisation Act has been vetoed, so in' Bengal let Partition be 
modified in some' manner acceptable to the Bengalees. The causes of acute 
discontent in these two Provinces will then have disappeared and the old stream 
of a movement for reform will be separated from the bitter tributaries that have 
recently mingled with it. The Government can then deal with the question of 
reform on its own merits, and if it is handled in a spirit of broad-minded states- 
manship, a solution may be arrived at which will give general sa tisfactioh. In 
this connection, I would like to say a word about a remark that fell from the 
Hon’ble Sir Harvey Adamson on 1 8th October. Speaking of the necessity of 
coercion/ the Hon’ble Member said : ‘ The Government of India have all along 
recognized that unrest is not solely the outcome of seditious agitation, but 
has its basis on the* natural aspirations of tfie educated Indians. To meet these 
aspirations and to associate Indians more closely in the administration of the 
country, we formulated a large' and generous scheme of reform 'which is notr 
before the ptiblic for criticism \ And he proceeded to express his disappoint- 
ment at the reception which the scheme had met with and tQ complain that that 
reception showed that the Government had to deal with a section of irreconcile- 
ables. My Lord, I am surp the' Hon’ble Member had no intention of branding, 
all who are unable, to grow enthusiastic over the Government proposals as * irre- 
concileables’. The words employed by him have, however, been so understood* 
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as may be seen from the telegram of the Bombay Presidency Association, and 
t this is rather \wfortunate* Qut what I want to say is this. If the Hon ble 
' Member expected that the* publication of the Government scheme of August 
last would allay the disco*ntent*in the country in any degree, he was bound to 
be disappointed. The scheme is neither large nor generous andrin,some respects 
it is not a scheme bf reform at all. And the general disappointment wlych it has 
occasioned has necessarily intensified the prevailing feeling of discontent. As 
though«this was not enough, the language employed in^xplaining the proposals 
is in some places unnecessarily offensive to certain classes. And taken as a 
whole* the document, I regret to say, lacks that dignity ot statement which 
one always likes to see associated with an important State paper. a 

* • • , 

“ My Lord, it has been said that though this Bill may be passed for the 

whole country, yet the people of any given place have two safeguards before 
they actually come under its provisions. The first is that the Government of 
ftidia must extefld this Act to their Province, and the second is that the Local 
Government must notify the pjace as a proclaimed area. A little consideration 
will, however, show that there is really not much in either of these safeguards. 
The first is purely nominal. A place may be absolutely free /rom sedition of 
any kind and yet if it is thought that some other place in the same Province re- 
quires the application of the provisions of this Act, the Government of India have 
no option but to extend the Act to the whole Province. And thus for the sake, 
•of even one place, a whole Province will have this Act applied to it. Again, when 
thp Act has thus been extended to a Province, any place therein may find itself 
suddenly -proclaimed for the seditious activity, real or supposed, of only a few 
persons,* though the vast bulk of the population may be perfectly law-abiding and 
free from the faintest suspicion of sedition.. And once an area is proclaimed, the 
whole population will be indiscriminiftely made over to police^rule. U is this (e^r 
which, apart f C om other objections, lies at the rofct of the great anxiety and alarm 
with which the Bill is regarded in all parts of the country. The Hon’ble Member 
says that when it is thought necessary to proclaim an area, “ it is reasonable 
that law-abic^ng persons residing within that area should be prepared to suffer 
soide slight incdhvenience for the public good \ *1 wonder what the JWble 
Member’s id’^a of a slight inconvenience is. Is it a. slight thing to b*e exposed to 
the annoyance and unpleasantness of domiciliary visits ? Or to have social 
parties of more than twenty persons raided upon or broken up, and the host and. 
even guests, hauled up for holding a ‘public meeting ’• without notice? The 
presumption of clause 3, sub-clause (3), may be successfully rebutted in Court and 
*the magistrate may acquit. But think of the trouble and misery ,which may be 
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most needlessly caused. My Lord, with the kind of police we have in the 
country, —men, for the most part, without scruple and without renorse — these 
are not imaginary fears. YVe have just seen at Rawalpindi what they are cap- 
able of. Other instances can also be^cited, where cases .have been manufactured 
from start to finish. It is trtie that the intention of the Bill is not to interfere 
with social parties. It is also true that under section 4, notice J\as to be given 
only of ju(?h public meetings»as may be called for the discu&ion of particular 
subjects. But a Police*o^cer who is interested in getting any man into trouble 
can always pretend that a gathering of more than twenty jjer^ons was a public' 
meeting, and it will npt be difficult for him fo arrange for a little evidence that the 
gathering was held f»r the discussion of a political subject. And under the plea 
that an offenco was taking place, viz., that^ a public meeting was beiiqg held 
without notice,' he may want to be admitted to the place of the gathering. If the 
host is a strong man and knows his legal rights well, he may resist the officer 
and decline to admit him. But he nfaythen find himself hauled up before a 
magistrate and must be prepared to face a trial. But for one strtfng man who' 
will thus defy the police, nine will tamely yield. Moreover in those casds which 
may go before a Court, how the magistrate will construe the definition of 'public 
meeting ’ must always remain a matter of uncertainty. A curious illustration of 
this is supplied by the Hon’ble Member himself. Last Friday, the Hon’ble 
Member told the Council that the object of adding sub,»clause (,?) to clause 4 was 
to exempt meetings like Municipal meetings from the requirements of notice or 
permission. ' If the provision,’ he observed, ' were construed rigidly, it might 
be necessary to give notice or obtain permission before holding Municipal meet-, 
ings in a proclaimed area.’ In the Hon’ble Member’s view, therefore, a Municipal 
meeting is a pubjic meeting. My hon’ble friend, Ur. Ghose, on Kie other hand, 
tells me that a Municipal meeting cannot be a public meeting under the definition 
given in the Bill. Now, the How'ble Member was Chief Judge of Burma before 
he becamfe Home Member of the Government of India. And Dr. Gljose is one 
' of the most learned and distinguished lawyers in the country. A difference of 
opinion between two such authorises in construing the definition of public meet- 
ing, evfcn before the Bill has become law, augurs ill for the manner in tvhich the 

definition may «be dealt with by p'liant or inexperienced magistrates!® ( * 

> * •• . 

“ My. Lord, £here are othef objectionable features of the Bill, but* I do not 
wish to tire the Council with .any further observations. 'The Bill is a dangerous 
one, and the only satisfactory way to improve it, is to drop it. But more than the 
■ Bill itself is to my mind thepolicy that lies behind the Bill. 1 consider this polity* 
to be in the highest degree unwise. It will fail in India as surely as it. has failed. 
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everywhere else in the world. It will plant in the minds of the people harsh 
metoories which oven time may not soften. It will by no means facilitate the 
work of the administration, and> it will in all probability) enhance the 9 very evil,, 
which it is intended to control'’ * 3 

J 

The Hon’ble Dr. Rasijbehary GHbsE said:— “My Lord, l am not 
using a mere phrase of, course when I say that? I was neyer oppressed by A s^nse 
of responsibility so deep or so solemn- as on the present occasion. I am well 
aware that one of the first duties of the State A to preserve law knd ; order, and 
if I thought thaf either law or order or property waS menaced^ or that public 
tranquillity could not be maintained unless the Government were armed^with the 
power which they now propose to take, I would be the first to vote in favour of 
. thef Bill, and* to vote for it with all my heart. But we have been Assured on 
the highest authority that the present situation is not at all dangerous, and that 
the. heart of India is quite sound. The so-called unrest, we have been also 
tolcL by one who qught to be a competent judge, is only skin deep, a cutaneous 
affection which will readily yield to judicious treatment. Again, only in June 
last Mr. Morley said that the disturbances were only* local and sporadic. Now 
what has happened since? Is the condition of the country now worse than it 
was in June, and would not the passing of the present Bill be taken as a sign of 
that very nervousness, trepidation and fear which Mr. Morley thought would be 
not only unworthy of, but extrefnely perilous to, the Indian Government ? 

. “ My Lord, I am not in the confidence of the police or of special correspond- 
ents to the English press and cannot, therefore, speak with papal infallibility, but I 
( can solemnly, affirm that though there is discontent which may possibly by injudici- 
ous* measures be turned into sedition, the people of India are thoroughly loyal. If 
anybody doubts it, let him recafl the manifestations of loyalty and of the deep 
'attachment to the throne which followed the Prince of Wales ewywhere, , 
wlfen he visited this country. Calcutta was at the rime in a fever of agitation and 
excitement, as Bengal was weeping for her children and would not be comforted 
because they were not, and yet the Prince was received with demodstrative enthu- 
siasm, which showed beyond all cavil or controversy our devotion to the Crown. 
Do not be misled by the foolish speeches of a few irresponsible men, blit reoiern- 
ber what Burke jays about the noise that* a few grasshqppers can make in a field. 
4)o not, I pray you, by. exaggerating the danger* play 'into tbe liands of the 
•seditious agitator. Yet, this is precisely the thing that Sir Harvey Adamson’s 
Bill, wbicji casts an undeserved slur on the loyalty of' three hundred millions of 
men, is* calculated to do, for it is nothing more, nothing less, than- an indictment 
against the whole nation. And I am confident that this measure if carried 
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would have a serious effect on the good people in England, who are daily fed 
with storigs of Indian unrest, which would make ,one’s flesh creep, by men who, 
'though they may have gi'own fat in this ‘land of /egrets \ cannot certainly pleadf 
the excuse of youth. These ' literary assassins", to tise* a phrase made canonical 
by Cobden, an'd their abettors would now be able to say that they were right, 
and yotfld have the doubtful satisfaction of seeing* our financial credit crippled. 
As regards the people of this country, there is only one very small section to 
whom the Bill ‘would be welcome*— I mean the extremists, for it would enable 
them to adorn their perorations with references to Russian methods of Govern- 
ment. For whatever precautions you may take, speeches wilj continue to be 
delivered. ,You cannot effectually gag one-sixth of the population of the world. 

I ' | * 

" My Lord, I do not wish to*indulge in well-worn com monplaces* about the 
futility of coercion the danger of sitting on the safety-valve, for instance, which 
must be familiar even to men. less gifted than Macaulay’s forward school boy. 
But I must remind Hon’ble Members that the Irish question yet remains to ,be 
solved. It has certainly not been solved by the numerous C&e/cion Acts, 
fifty in number, which bulk so largely in the Statute-book. In that unhappy 
country, the ' Isle of Destiny ’, agitation haS led to coercion, and coercion in it§ 
turn to greater and more dangerous agitation. . B(it I am perhaps forgetting 
that Ireland is h cold country where a fur coat might be useful, and therefore the • 
analogy may not quite hold good. One thing, however, I may safely assert, 
and that is that in Ireland as well as in India the application of drastic remedies 
to skin diseases which rapidly disappear under mild treatment always leads , 
o serious complications. Is there any reason for thinking that this is not true 
of the body politic? The measure now before the Council may secure for a time 
outward quiet, and drive sedition underground, but its inevitable fruits will be 
growing discontent and distrust, which may under repression readily slide into 
disaffection. It will thus create more evils than it can possibly cure. And thic 
reminds me that the movement in the Punjab was mainly agrarian and was 
arrested by Your Lordship’s refusal to give your assent to the Colonisation Act, 
and' not by the Ordinance ; the powerlessness of which to keep down unrest is 
shown.by the fact that there kre no signs of improvement in East Bengal. 

“My Loyd, we have no 1 doubt whatever that in devising the present measure, 
the Government have only the interests of peace rand* order at heart. But 1 ' 1 
authority which is compelled to be severe is' liable to be suspected, and when 1 
it seizes the rude weapons of coercion, its motives are liable to be rtnisqon- 
atrued. People are everywhere asking, in fear and in trepidation, what next and 
next. What is<to be the ( end of this new policy ? For the spirit of coercion is not 
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likely to die for lack of nourishment, as it makes the meat it feeds Sn, and trifles 
.light as air are to it confirmations strong, shall I say as an Indian polity report or 
a scare telegram from our own correspondent ? * # • 

" I repeat that the situation is* not in. the least dangerous, and an over* 
readiness to scent &pger is not one of the notes of true statesmanship. But 
suppose I am wrong *and the position is really critical,* what does it prove'? It 
proves, unless we are afflicted, not merely with a double or even a triple, 
but with a quadruple dose* of original sin, that the government of the country is 
not the.most perfect system of administration that some peopled magine. 

" My Lord, I began by saying that this Bill is an indictment of the whole nation. 
Iff however* it is true, and this can be the only justification of the meftsure, that 
India is growing more and more disloyal, this Bill is really an indictment of the 
administration. The positions will then* he reversed The Government, 
anjl not the people, will then be put on their defence. There is no escape 
from this dil.emma. If there is no general disaffection, you do not want , this 
drastic measure. The prairie caifnot be set on fire fh the absence of inflammable 
materials to feed it. If, on the other hand, a spirit of disloyalty is really abroad, 
it must be based on some substantial grievance which will not be redressed by 
•Coercion Acts. You may stifle the complaints of the people, .but beware of 
that dreary and omihous silence which is not peace, but the reverse of peace. 
Even immunity from public seditious meetings may be purchased too dearly. 

And this leads me to remark that the present Bill, which the Member in 
charge of it frankly admits is a repressive measure of considerable potency, 
does not seem to tfe modelled op any law of which I am aware. It may possibly 
be based on some ukase though the definition clause seems to be original, but I 
cannot speak with confidence because*I never had occasion during the last forty . 
years to study the jurisprudence of Russia, and I sincerely trust 1 shall not now 
be called upon to do so. There is no %ych.law in Italy or Belgium, France or 
Switzerland, though the seditious agitator is not an* unknown figure in Europe, 
which is honey tombed with secret societies of anarchists and socialists. Riots 
too, which the, soldier is often called upon to quell, are not infrequent^ and y$t 
there is no sucjt drastic law in any of 'these countries for the suppression of 
public meetings. In America, as Hon’ble Members are perhaps avare, the 
* right of public meeting is safeguarded by the very .constitution of the United 
States, #which provides that Congress shall make no law ‘abridging the 
fgsedom of speech or of the pfess, or of the right of the people,* peaceably to 
assemble and to petition the Government for a redress of grievances ’. And this 
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has also beefi the wise policy of the English law which was interrupted only for 
a short time in the Georgian period when the public mind was fhuch excited by, 
«- the events in ^France, Uut Lord Sidmouth’s Acf, which did nob prohibit but 
merely forbade any meeting of 'more than fifty persons to be held, unless six 
days’ notice w&s given by seven householders to a magistrate, almost fell dead 
borij* and is now remembered only on account of the Cafe Street conspiracy 
which was its immediate*outcome. 

' 

“ My Lord, it ljas been* said by ji very high authority that, in view ' of 
the activity of the extremists, it would be the height of folly not to' try t6 
rally the moderates to the side of the Government, but surely, surely-, repressive 
measures ‘are not the best method 6f attracting their loyalty. r .The right 
of personal freedom and of meeting jn public has always been regarded by 
us as an inalienable privilege of every subject of the British Crown. But we 
were painfully reminded only the other day that we may be deported 
without a trial, and now that the right of public meeting is going to be taken 
away from us, with what* face can an Indian subject of His Majesty. say 
' Ctvis Romania Sum ’, which was at one time his proud boast. We must 
speak our convictions, and that in no hesitating, or diffident notes, as our 
dearest interests are at stake, for this Act, if passed— we know how it would 
be administered — would, I fear, prove the grave of all our political aspirations. 
You are taking away from us who have not even that which we have. Put down 
disorder by all means, the civil sword is at present strong enough for that purpose! ; 
but do not kill tht free play of thought or the free expression of it. In the ojgan 
tones of Milton, which may still be heard across the centuries, ' that frould be the 
slaying of ah immortality rather than a life \ In .pleading in ’those impassioned 
words, which nobody who has read>them can ever forget, for the liberty ‘to know, 

* fo utter ahd to argue freely according to conscience is a liberty above all other 
liberties / the great protagonist in. the arena of free discussion points out 
that England t * needs no polipies^ no stratagems, no licensings to make 
her victorious neither I shbuld add, at home nor abroad. And it is to this 
freedom of discussion that England owes, among other blessings^ the abolition 
of thfc slaye trade and slavery, Catholic emancipation, parliamentary reform and 
the repeal of the Corn Laws. It may be, we have been so long >*n the house of 
bondage, that the blaze pf liberty has dazzled and .-bewildered some weak eyeiV 
But in time we shall become accustomed 1 to the light and able to bear it. 
Before that time arrives violent opinions may be sometimes expressed ; 4 y,t folly, 
if treated with* forbearance, has generally a short life. v 
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" It is said that we are intoxicated with the new wine of freedom, that Locke 
and Milton, Foj? and Burke, Brjght and Macaulay, have unsettled our minds. 
But those wjto say so take ne account of the Time Spirit against v^iich even , 
the Olympian gods must fight ih vain. I truft I am no dreamer of dreams, 
but I see that what is passing before tis is a social and political tvolution. You 
may guide it, but yo% cannot irrest it, any mpre than you can make to-day like 
yesterday. Silent ancl as yet half conscious’ forces are at work, which s^wfce 
statesman would harness to law anc^ order by timely concessions. But a re* 
actionary policy would only make the last state oj the country worse than the 
first ; fdr angry passions, which under milder measures would liave died away, 
would stiffen into deep and lasting hatred ; and the infection *is sure*to spread 
wish tithe... • • • 

Is the Government, I ask, afraid of the rant of *a few ‘agitators ? Is the 
police unable to preserve public order, and 1 has the Magistrate ceased to be a 
reality or the Statute-book a dead-letter ? If the free right of public meeting is 
abused, is the? ordinary law incapable of punishing such abuse? The question 
reafly comes to this— Is the right* to meet in public for the discussion of political 
matters to be taken away from us simply because it is liable to abuse ? There 
was no attempt to interfere tfiih the right in England after the ‘ No Popery ' riots 
when London was held by the mob for two days together, »or even after 
the Reform riots when Bristol was sacked and the magistrates were power* 
less. It is true public meetings have been sometimes suspended in Ireland, 
but does the condition of India in any way resemble that of Ireland? Ate 
there any .cattle maimers, incendiaries or agrarian or Phoenix park assassins 
irf India? Is thejre any association which openly preaches that killing is no 
murder? Thousands of mass ‘meetings have been held in Bengal, every one of 
which was orderly except on a recent^occasion vvhefe the police were sent to keep 
Order. And here I may mention that our experience is that the custodiansof the 
public peace themselves require a custodial], but if the salt hath lost its savour 
wherewith shall it be salted ? ** * * * 

• 

“ We do«ndt however object to the admission of the police to meetings, which 
are really public ; but what is the justification, and where is the necessity, \jfor 
clause 5 of tho Bill. It is true, Sir ftarvey Adamson teminded vs that public 
'meetings can be prohibited unly by officers of high standing and cf large expe* 
rience. But his assurance will hardly satisfy those who have read Bentham's 
Book* of Fallacies. 

“ It has been said that a foyal community has no more reasov to apprehend 
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the application of these powers than the imposition of the British death duties. 
This I venture to think is the reasoning of men .who live in clOsets, and are 
v unacquainted with practital affairs. The answered this sort of argument is to 
be found in the speech of Sir Charles (afterwards Lord) Russell, Chief Justice of 
England, on the Irish Crimes Bill. As to public meetings, he said, they would be 
told witji sincerity and truth that the only object ot the clause was to prevent 
meetups which were treas&nable or seditious, or openly hostile to the peace. Such 
professions, added the distinguished speaker, .might be made in perfect good faith, 
as they had been on previous occasions ; but he feared* the public meetings 
clauses would be 'so applied as to put down the free egpressiog of public opin- 
ion in Ireland, ancf the people would believe them to be directed to that object. 

* « t ‘ , 

** Now if such things^ can take place in a green tree, what may not happen 

in the dry. It is notorious that in this country we have even less to fear from a 
bad law than from its administration by the machinery entrusted with the task. 
And I have no hesitation in saying that if this Bill is passed, it will make the police, 
who are the eye and the ear of Government, the absolute misters of the 
people, whb will be handed over to the tender mercies of a body of public 
servants who are not the most efficient or the most immaculate ; and their 
domiciliary visits, which I take it, will not be few of far between, are sure to 
lead to breaches of the peace among a people to whom the sanctity of ‘ 
their homes is something more than a mere phrase. I \yish to speak with all 
reserve, but I am bound to say that even the action of our magistrates, who arc 
part of the executive, will be regarded with distrust as not possessing either 
adequate knowledge of the law or that judicial temper which is so essential' to 
the discharge of those delicate duties which will now be entrusted ‘to .them. 

If any Hon’ble Member is inclined to think that my misgivings are unfounded, 
jej him study the comments iri the Irish prens on the cases, and their name is 
legion,’ decided under the Coercion Acts. 

“ Not only is the measure in »my«humble judgment uncalled for and im- 
politic, but it is also superfluods ; as the Indian Statute-book gives the Govern- 
ment ample power to put do^n sedition. You will find the iron liand concealed 
in the Velvet glove in section 108 and also in section 144 of the Code of Criminal 
Procedure, which enabled the Magistrate of Calcutta only the othter day to pro- , 
hibit public meetings. Unlawful assemblies again muy bfe dispersed under sec*' * 
tions 137 to 13a of the Criminal Procedure Code ; while open sedition may be 
punished binder sections' 134- A, 153-A and 505 of the Indian Penal Code!* * We 
have, however, been told that the object of this Bill-is to insure the free admission 
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of the police to all public meetings for the purpose of taking notes of any sedi* 
tious speeches that may be.mltde, but does anybody^ seriously belfeve that thjp 
Indian Police are equal to then^sk ? It may easy to provoke a riot, it is sura 
to be provoked if private houses are invaded, but it is not quite t so easy to report 
a speech correctly. * 

" My Lord, I wish to speak with that loyal frankness which is the best proof 
of true.loyalty, and I repeat that repressive measures like the present would put a 
severe strain on the loyalty of the educated classed who hawe , been considerably 
exercised in their minds by the resurrection of Regulation JII of 1818 and by 
the Ordinance of May last. I am well aware that we are spoken of as a 
/nicrdscepic minority, an alliterative phrase which seems to have the shme soothing 
effect on certain minds as that sweet wo(d Mesapotamfa. But though numerically 
neft very large, the influence of the educated^lasses is not to be measured by 
their numbers. One of the effects of the Bill, it is my duty to warn you, would 
t>e to drive gome of them into the camp of the extremists. 

* . • 

“ It has been said that this Bill is a measure of great potency. I agree,— but 
potency for what purpose ? # For putting down sedition ? I say, no. It will be 
potent for one purpose and one purpose only, for the purpose of propagating the 
bacillus of secret ^edition.. The short title of the Bill is— A Bill for the Pre- 
vention of Seditious* Meetings,— but I venture to think the title requires a 
•slight addition. It ought to be amended by the addition of the words 1 and 
the Promotion of Secret Sedition \ Order may be kept, *peace may reign in 
India, but*this measure will produce the greatest disappointment among those by 
$hom, though they are not tl\e natural leaders of the people, public opinion is 
created and controlled. The logic of «oerciop we all know is charming in 
its simplicity, but its authors forget* that they^ cannot co<yce thdught — th*ey 
cannot make pien loyal by a legislative enactment. It is true, a policy of 
thorough may be successful, but no Englishman af the present day, except 
possibly some of the oracles of the press, would counsel anything of the kind. 

“ I am sorry to find that the Hon’ble Home Member’s mind yj filled ^ith 
despair on account of the coldness with which the recent reform proposals, .which 
* 1 may mention in passing a f e merely tentative, have been received by a section of 
the irreconcileables. But this is net the feeling with which English statesmen 
have approached the Irish question. They have never* lost heart because they 
were*unable by the most generous concessions — they were bread ahd not something 
*clse, to win th£ affections, I*do not say of the irreconcileables, <but even of the 
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most reasonable and intelligent among the Irish people. Their mot^o has always 
been ' $e juct and fear not ( ’. * 

C 

" My Lord, for the first time in the history of the world, as Mr. Morley said, 
not Ipng ago a strong and effective administration has been found not only com- 
patible Vfth free institution, but has been all the more effective by their side ; 
<"d he recommended this noble though arduous policy to the country ; because it 
is noble, and because it is arduous. Let it hot be said that Your Excellency's 
Government found this noble arid glorious task too arduous. 

, * 
t 

« " And now I find I must stop. I trust I have said enough to justify my vote. 

I do not oppose this Bill in a party spirit, for there are no parties in this* Council i 
nor have I any desire to embarrass the Government. I oppose this Bill because 
1 am fully persuaded that it is foredoomed to failure. I oppose this Bill because 
it will intensify and not mitigate the evil which you are seeking tp guard against^ 
I oppose this Bill, it is no paradox, because 1 am a friend of law and ‘order, both 
of which are menaced by it. I'oppose this Bill because the Government already 
possess all the power they can reasonably want in the armoury of the Penal and 
the Criminal Procedure Codes. I oppose this Bill because it violates all the liberal 
traditions which* have up to this time guided the Government. I oppose this Bill 
because I wish to see the English rule broad based on* the peoples’ will, and not 
resting merely on the sword, whether Indian or British. And lastly, I oppose 
this Bill because it will kill all political life in this country, 

f 

", My Lord, we are conscious we are fighting a losing battle. We know .we shall 
be defeated, bdt we shall not be dejected. For there are some defeats which are 
more glorious than victories, and we ihall cgunt this among their number. We 
have been taught and have learnt to value the right of public meeting as one of. 
our dearest rights, and we ( should have ' been unworthy of ourselveh, unworthy of 
the trust reposed in us, if we quietly submitted to a measure which is aimed 
at it and which would be so fatal to all national growth. In our defeat, however, 
we shall be sustained by oivi great consolation, the consol^tW of having 
endeavoured, according to our lights, to do pur duty to the Government and to 

the country. «■ • 

. • 

% 

One word more. It is unfortunate that the ist of November should have, 
been fixed for this meeting. That day has always been associated in ounminds 
frith the gracious Proclamation of Queen Victoria.. It will now be associated <■ 
with the loss of' one of our most cherished rights." * 
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The Hon'ble Tikka Sahib Ripudaman Singh of NABHA*said “I 
m/L y, my Lord,“be'permitted to make a few observations on (His measure, which 
is now before, the Council. It'is.doubtful whether A lew Af this kind WoSild help 
tb produce better feelings between the Governmdht And the people. The Ml 
at first was so vaguely drafted that t wondered whether even a Meeting Of 
this Council held in £ proclaimed area would not also have come under Se&tjjjn 
3, sub-section {2). Therefore (I is pleasing to note that some wholesome 
alterations .and modification^ have been suggested by the Select Committee. 
For instance, firstly, that this Act will not be permanently placed on the Statute- 
book, and secondly, that a notification made under section a, sub-section (/), 
will expire after six months. I hoped that the Bill would be so modified and 
altered by the Select Committee as to mhke a silent vote on my part possible, 
'but my hopes have not been realized. The definition of pyblic meeting in 
section 3, sub-section (/), is very wide, so,th|.teven all social and religious 
meetings may be included, which is most undesirable. Section 3, sub-section 
(a), is also objectionable, because the sanctity of private houses should be res- 
pected by tfie Government, and because interference* in the personal affairs of 
the people is always likely to cause much heartburning. The wording of section 

3, sub-section (j), is very vagpe and likely to cause a great deal of annoyance 
tp the general public and to the law-abiding members of the community, as 
private gatherings may be included under it, if the wording of this section- is 
allowed to remain as it'is. The object of the Bill is only to prevent the spread* 
of* sedition by public meetings ; therefore, that should be quite clearly defined, 
as in section 4, sub-section (a), the words ‘any subject likely to cause disturb- 

/ ance or public excitement ’ are too wide in their significance. In section 

4, sub-section (j), f regret to note that no clear exception has been made in the 
.favour of meetings of purely a social or religious character ; as prohibition of, 
or. the necessity of taking special permission for, religious or social gatherings * 
would cause needless annoyance to the law-abiding and loyal subjects of the 
Crown. Apart from that, interference on behajf of the Government in the case 
of purely religious and social meetings would be c&lculated to cause real ill- 
feeling. For gerterai purposes the Indian Penal Code and the Code of Crimi- 
nal Procedure .being quite sufficient, the scope of this Bill should be* strictly; 
restricted, and in section 5 all the words* after the word * disaffection,’, and ajstor 1 
tfie same words in- the preamble are, in my humble opinion, quite unnecessary. 
'The objections which I have raised dgainst section 3* sub-section (/J, apply with 
equal £o*ce to section 7 of the present Bill. The words "on any subjefetlikOfy 
to cause disturbance or public excitement ’ in this section- are superfluous and 
goes ( too far. It is not proper and desirable to interfere | with the ‘religious or 



56 PREVENTION OF 'SEDITIOUS MEETINGS BILL. 

[i s.T November, 1907 ] r [Tikfa Sahif Ripudaman Singh of Nabha,; 

Sir Harvey Addmson .] 

• 

social affairs of the people, and the Bill woulcf lose none of Its effect if some- 
thing tfere done to prevent needless interference in the case ,of social and 
religious gatherings. If the *3ill is passed Ut all; these defects should be re* 
.moved, and, the utmost care should be thken to prevent abuse of the provisions 
of the Bill by the over-zealous, subordinate officials. For the above reasons, 

1 'am sorry, my Lord,* that I hive to oppose^this Bill as it stands. ” 

The Hon’ble Sir Harvey AdamsOn said : j — ** With reference to a remark 
of the Hon*ble,Ms. Gokhalt I may say that when at a former stage of this Bill 
1 alluded to irrqconcileables 1 referred to the extremist party whose avowed policy 
is to make the government of the country impossible. I have read again 
what I then said, and 1 am unable to sec that it can bear any other’ construction.* 
With reference . to another of the Hon’ble Member’s remarks 1 bow entirely 
to the Hon’ble Dr. Ghose’s superior knowledge of law. 

« • • * * 

“ 1 explained at a previous meeting why this legislation had been undertaken 

in ’Simla. The criticisms what have been offered do not require me to add *much 
to what I have already said. I explained that we considered it necessary to 
legislate so that the law should have effect before <;he Ordinance expired. If that 
necessity be doubted I point to recent events in Calcutta which, in the absence of 
the Ordinance, would certainly have spread the infection - to Eastern Bengal and 
originated a new period of lawlessness there. It has been suggested in many 
communications made to me that the Ordinance might have been extended for a 
further period. .This course would have been quite contrary to the^spirit and the 
letter of the law, and I am sure that if we had adopted it, none wouH have njore ' 
vigorously attacked us than those who have suggested it. 'f explained that we 
delayed legislation until experience revealed the defects of the Ordinance, 
and especially that we were unwilling to legislate until we had seen whether the 
Council reforms that were laid before the public would meet any response in 
allaying seditious agitation. And a I further showed that the time allowed for the 
discussion of ’this short Bill 1 was ample. Nearly the whole of it has been before 
tne public for over five months in the shape of the Ordinance^ ‘which has been 
discussed ad nauseam in every newspaper and on almost every .platform in the 
country. The Hon’ble M.«\ Gokhale says that the Bill is being discussed in r 
meeting of the Council which is not full. Whose «fault? is this ? Every member' 
has had ample notice and ample opportunity of attending, and I surely# 
may presume that Hon’ble Members of this Council will take the® trouble 
of undertaking a short railway journey if they consider the matter 
before the Council to be of sufficient importance to require their presence. ( Tj>e 
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presumption to be drawn from the Council not being full is that tfte Boh’ble 
Members who are not present either approve of the Bill or at least do not so 
strongly disapprove nf it as to consider their presence nedbssary. The objections 
to legislation at Simla are not'so strong now when there is a railway that tuns 
to the door of the Council ^Chamber as they were years ago 'in the time ot 
Lord Northbrook whey there were no such facilities. Every Member />( the 
Council could easily have been present on the day when the Bill was referred to 
a Select Committee. Th$ Bill has • practically been before the country for 
months, and the* full add complete arguments that »have bepn urged against it 
to-day show that*Hon’ble Members who are opposed to it have bad ample time 
to prepare their briefs, and that objections on this account are groundlels. 

# • • 

* "In the objections of the Hon’ble Members* who are opposed to the Bill and 
in the criticisms that I have received from elsewhere the feature that has struck 
me most forcibly is that these objections and* criticisms have greatly exaggerated 
the* scope of the Bill. It has been assumed that if a place is declared as a pro- 
claimed area’there will be an end {or ever after— or £t least for the three years 
during which the Bil!*will operate— of free speech and free meetings in that place. 
Now, quite apart from the fact that even in proclaimed areas the Bill gives powe r 
to prohibit only certain meetings of a kind harmful to the public peace, the 
assumption that the Bjll contemplates any permanent curtailment of*public liberty 
is absolutely unfounded. The Bill provides that the Local Government may 
declare any place to be a proclaimed area and it is quite true that it does not pro- 
vide 4 in words for rescinding such an order. But that is a mere trick in drafting. 
The General Clauses Act provides that the authority which has power to make an 
order has also powdr to rescind it. The declaring of a place to be proclaimed 
t area is therefore only a temporary measure. is intended to meet only exceptional 
circumstances of danger, and when a proclaimed area reverts to its nqrmal cor^ 
dition of freedom from danger of disturbance then the necessity for retaining it 
as a proclaimed area ends, and the order wall be rescinded, and the Bill will cease 
to have operation on that area. This is a point that should never be lost sight 
of in considering^ the effect of the Bill. When remembered in conjunction with 
the objections.raised by Hon’ble Members its effedt is to** detract enormously 
from the strength of every objection that has beqp urged. I beg** that tfiis 
'Condition may be taker? as qualifying every word that I say to-day, ‘namely,* that 
I the Bill is designed to operate only* in exceptional circumstances, exceptional 
places, and exceptional times of insecurity. • 

* *' Now, in defending the Bill against the attacks that have been made on it 

there are two points that I must endeavour to clearly prove, ibe first is that 
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in the present circumstances of India a measure for repressing inflammatory 
oratory m necessary. The second is that the Bill does not give powers in excess 
of what is required to d'chieve that object. As regards the necessity I almost 
feel that I should apologise for wasting th$ time of the Council, for the course of 
events during the past few month!) has surely b c een sufficient, without words of 
mi^e^ to prove to reasonable men that a preventive measure is necessary. The 
party of extreme agitation, at least so as far as they consist of men of matured 
understanding, may be comparatively few— I doubt- if they are so- few as the 
Hon'ble Members represent— but they exercise a baneful influence. They are 
teaching the schoolboys and students of the country that the Government as 
established in India is a Government of despots whose only desire is to enrich 
themselves and to impoverish and depopulate the country. They are teaching , 
the younger generation who in a few .years will in the natural course of affairs 
take a large share in the adminisyation of India that that administration is one 
of chicanery and deceit. It is no light thing that by the auction and avowed 
policy of this disloyal party, the masses of the common people, who {ire contented 
and law-abiding when left tfl their own devices' but whose ^natures contain" ele- 
ments that are easily stirred to violence, have been excited by plausible lies to 
plunge the country into disorder. Nor is it a light thing that determined attempts 
have been made to seduce the police and even the native army from its allegiance'! 
The whole aim of the seditious party is to subvert'the Government of the country, 
and it miy be summed up in one word, — it is treason. But I will not content 
myself with general statements. I will take up the Hon’ble Mr. Gokhale’s 
challenge and will show that in every part of India where seditious orator^ has 
been poured on the people during the past eight months, thp immediate result 
has been grave lawlessness and disorder. 

. • 

, " In the Punjab during March and AjJril last a flood of platform oratory was 

let loose. Speeches of a highly inflammatory nature were delivered almost daily. 

These speeches had a pernicious effect on the uneducated and uncritical minds 

of the people, who were wrought to a high pitch of excitement. This oratory 

culminated in the riots at Lahore and Rawalpindi, which would no doubt have 

been foIloWed by similar occurrences elsewhere if prompt action, had not been 

taken. « * r 

• 1 

“ A similar flood of* oratory was about the same time poured forth in^ 
Eastern Bengal, inculcating ' among other things the boycott. It exched ( the 
population of that Province and culminated in the serious riots at Comifia and 
Magrah&t and, the neighbourhood in Tippera district, at Nangalband in Dacca, 
at Jamalpur, Bakshigsyij, Kharma, Bahadarabad, * Dewanganj, Tarakandah&t, 
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Defuliyah&t, and a number # of other places In the Mymensingh district, at 
Solanga in Pabna and Kiahorh&t and Ekdala in Rajshahi. There were also 
incipient disturbances elsewhere, but these were nipped in the bud by the fortu- 
nate presence of the Magistrate eft* the police. • 

% • 

“ In Madras, yrhich until the present year had ^een free from political dis- 
turbances, platform oratory of an inflammatory nature was carried on almost 
daily in the latter part of April and the beginning of Ma/. The result was the 
outbreak of students at Rajahmundry, the serious riot at Coeanada in which the 
club was wrecked, and a disturbance at Rajahmundry which necessitated the 
despatch of troops to that place. • 

• * • . . * 

" In Calcutta there had been meetings almost daily sipce the beginning of 

August, and a stream of seditious oratqry^was poured forth on the town. The 
police were urged to forsake their duty, the people were incited to attack the 
police, especially the European police, and students were advised to arm ( them- 
selves with lathis,— advice whioh they accepted. Che result was that disturbances 
took place on August 7th and 26th, September 9th and October and to 5th, 
which became so serious # that the authorities were compelled to take extra- 
ordinary action under Section 144 of the Criminal Procedure Cot^e in restraint Of 
public meetings. . . 

“ The Hon’ble Members who oppose the Bill seem to be inclined to admit 
much of this. They admit that a party has been formed whose aim and object 
is* to subvert the Government of the country. But they say * why do you not 
prosecute these seditious agitators ? The existing law of the country — the Indian 
Penal Code — gives ample power to punish them. Why do you not enforce it instead 
of enacting a measure which will cause inconvenience to and may possibly imperil 
>the loyal subjects of His Majesty ?' Do Hon’ble Members ask for an answer to 
that question ? Do they not themselves know it ? The answer is that in order 
to prosecute there must be witnesses. *fn western countries public sentiment is 
against the breakers of the law. If in a European country treason were preached 
at a public meeting many of those present would, ftom patriotic motives, come 
forward and* denounce and testify against the trai|ors. But what happens in 
India ? The public ^re assembled in a meeting at which the most violent sedi- 
tion is preached. Most of those present — if we are to believe the Hon’ble Members 
who oppose the Bill— -are loyal citizens. Surely *it is the duty of loyal men in 
stfehr 1 case to come forward and give evidence against traitors. When were 
men of the moderate party in India ever known to do this ? It* may be a moral 
certainty that sedition was*preached, but no witnesses \>l respectability are to be 
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found. Th^ moderate party in India do not recognize the moral obligations thaf 
stre accepted by loyal subjects in every other country in the world, That is the 
reason why in India we cannot rely'on prosecutiorfs, and are obliged to resort to 
preventive measures which entail inconvenience, and it may be further risks, on the 
innocent and the guilty alike. Herein* lies the whole fallacy of' the Hon’ble Dr. 
Rasbbehary Ghose’s argument, and of his comparison between India and England, 
and India and continental nations. There is a loose notion prevalent that the right 
to a free expression of opinion i&a fundamental doctrine of the«law of England. Bu,t 
as every lawyer knows the phrases * freedom of discussion ’ and '..liberty of the 
press * are not to be found in any part of the Statute-book nor among the 
maxims of the common ‘law of England. The true state of things in Epglknd 19 
simply this, that the jaw permits anyone to say, write, and publish what he 
pleases, but if he makes a bad use of this liberty he is liable to prosecution and 
punishment. The Government of India have no desire that it should be otherwise 
-in. India, provided that prosecution is feasible. But prosecution in India has been 
amply proved to be an inadequate remedy for treason and sedition* owing .to 
the want of public spirit and patriotic feeling among the very class who are now 
crying that their liberties are being endangered. Let, this class act the part of 
good citizens, and there will be no need for any other remedy for sedition than 
that which exists in England. It is simply because,, the law-abiding people of 
India will not assist the authorities against the law-breakers-— as law-abiding citi- 
zens in every other civilized country in the world are always ready to do — that the' 
Government is driven to a policy of prevention instead of confining itself to ^he 
prosecution of law-breakers. I cannot at short notice follow the Hbn’ble Dr. 
Rashbehary Ghosein his researches into the laws o.f Italy, Belgium, France and 
Switzerland. The hon’ble and learnad doctor is an accomplished scholar and an 
extensive reader. ,His acquaintance with the constitutional history and law of 
western countries is profound. But he, is a lawyer as well as a student. I hope 
that he will forgive me when I say tl\at in his comparison between the freedom of 
India and the freedom of continental nations he has assumed the r61e of an advocate 
addressing^ jury rather than that of a judge or of an impartial *c(itic. Let me 
remindThim of the droit administratif which is part of the system of most 
continental nations — whether Royal, Imperial or Republican — under which the^ 
Government as representing the State has rights and « powers against individuals' 
superior to and.independent of the ordinary la‘w of the land, and under which 
officials are exempted from the jurisdiction of the ordinary tribunals. « \yqild 
the Hon’ble Member prefer for India unfettered executive action of thi^ 
nature to the * comparay vely mild preventive measure which has so excited 
his indignation ? 
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“ The Bill has been challenged on the ground that it can be applied to. 
.Provinces in wtiich no actual case of urgency has yet occurred. } have ex* 
plained that jn three Provinces and in the capital town* of India circumstances' 
have occurred that showed *the necessity for a measure of prevention of in- 
flammatory oratory, which can be promptly applied when the necessity arises. It 
would be criminal folly to neglect that warning. .What has happened in these prov- 
inces may easily happen elsewhere. Indications are not wanting that seditious 
oratory followed by the ^an^e unhappy consequences may any Jay run riot in 
other Provinces. Thef reason for extending the Bill to the wfeole of India is that 
experiedce has shown that it may^be necessary anywhere to report with prompt- 
itude to such measures as are made lawful by the Bill. . 

9 • ^ 

» “ I think that I have completed the first part of my task and proved that 

prevention is necessary. The truth is th'at India under British Government has 
enjoyed a liberty— whether in the press or on the platfqrm — that has been given 
to*no other countiy in the world except England. That liberty has degene- 
rated into a license which would ijot for a moment be tolerated in any country in 
the world— even in England. This abuse of freedom not only retards progress but 
it threatens to engulph India in anarchy and riotousness, and no Government on 
earth — unless it abnegated its functions — could dare to leave such an evil 
unchecked. # # 

" And now, having proved the necessity for a measure of prevention, I will pro- 
ceed to the second part of the task which 1 have undertaken to-day, and show that 
the Bill which is before us gives no unreasonable powers, and that it gives no power 
in excess of what is # barely necessary for achieving the object in view. The chief 
point of attack has been the definition of public meeting. It has been urged that 
• it is too wide and too all-embracing. , I adihit that the definition is a^wide one. 
It* has been made wide on purpose so as to include*all meetings'of a public nature 
that may by an/ possibility be harmful and to leave no room for evasion. But the 
definition can harm no one. It is not the definition of an offence. It is no offence to 
hold any such meeting as is contemplated in the definition, provided that a vdry 
simple formality 1$ observed. Nay, more ; the Bill does not even give»power to 
prohibit meetings merely because they, are meetings that fall within fhe defirii- 
trion. A further and a perfectly reasonable condition has to be satisfied bdfore 
a meeting can be even prohiBited. The District Magistrate or the Commissioner 
of Police has to exercise his discretion. This means that he h&s to consider 
all the* Circumstances and all the facts at his disposal. It is only when he has 
dbne so, and when in the exercise of his discretion he has comq to the con- 
clusion that the meeting in. question is one that is like.y to promote sedition 
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or disaffection or to cause disturbance of the public tranquillity, that he is 
empowered to even prohibit it. It will be observed that the only officers who are, 

1 empowered to exercise tfi'is discretion are officers of high standing and of large 
experience, — the District Magistrate and the Commis'sioner of Police. They are 
the highest officers that under the Ordinary criminal law of India are entrusted 
with fcpnsventive jurisdiction. It hhsbeen contended that it the discretion is 
given to these officers it will make room for oppressive proceedings. This con- 
tention assumes- that officers of high standing are devoyi of common sense and 
of a sense of justice^ and is tantamount to an assertion (hat the* whole scheme 
of preventive jurisdiction as embodied in the Code of Criminal Procedure is? wrong. 

I cannot for a moment admit this contention. This is a very important feature 
of the Bill, V hi ch is lobe borne, in m?nd in judging of the reasonableness M 
the measure. None but officers of thq very highest standing are empowered to 
prohibit meetings. Another evep more important feature, which has hdrdly 
received justice from the Hon’ble Members who are against me, is that the Bill 
nowhere gives an opening to indiscriminate or doubtful interference .by the police. 
It provides for the attendance’ of persons who may be police officers at public 
meetings for the purpose of reporting the proceedings. I cannot conceive that 
any reasonable objection can be taken to this provision. The Bill provides that 
if persons deliberately break the law and hold a public meeting in defiance of a, 
special prohibition, the meeting shall be deemed to be an unlawful assembly. In 
this case the persons concerned are deliberately resisting the execution of a law 
and in this respect the Bill, in allowing the police to act, does not go a singlfe 
step beyond the provisions of the ordinary criminal law. The only other £ase 
under the Bill in which the police can interfere of their own accord is ‘the casejn 
which a persbn, without permission in writing, delivers a speech in a public place 
within a proclaimed area. In this ctse the police may arrest without warrant, but , 
*t*heir action is taken irropen cl^y and in the face of the public. There is therefore 
in the Bill not the slightest opportunity for any doubtful interference by the police. 
But there is in the penal clauses of.the.Bill an offence which falls into a somewhat 
different category from thos£ I have mentioned. If a public meeting of a 
certain kitjd is held in a proclaimed area without either notice* being given or 
psrmissioc obtained the promoters of that meeting have committed an offence* 
BuUhere is not the element of plain sailing here that there is in the'Other offences,. 

It is not apparent to every onlooker that an offenefe has been committed*.* 
Before taking .steps to vindicate the law the officer concerned **has to satisfy ‘ 
himself both that the meeting is a public one and that it is of the kind for, which 
notice or permission is required. In this case police action, if allowed, might 
be based on grounds tiiat could be questioned. For this reason and in this 
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case the Bill gives to the police no power to interfere. The clause' to which 
I refer is clause 6, sub-clausp (/). When read with the provisions of the 
Code of Criminal Procedure it will be seen that the offeree is one Whiclf the police^ 
are not empowered to take»cognizance of. Any contention, therefore, that the 
Bill allows any dubious or questionable, interference by (he police falls 
completely to the ‘ground, • The effect of tjie operative clauses of the Bill may 
be summed up in thfee sentences— * * • • * ,J 

(i) They require* notice to be given of the intention to hold public 
meetings for the discussion of political topic; ij^, order that accu- 
* rate reports of the proceedings may be obtained »* 

’(2} They enable officers only of fhe highest standing to prohiljit seditious 
public meetings. 

1 # • 

4 

(3) They completely exclude dubiofls action on the part of the police; 

Xnd now I have*completed the task that I set before me. I have shown that 
the»Bill is necessary, and I have»shown that it is reasonable. Every measure of 
prevention must entail a curtailment of liberty. It is no pleasure to me to be 
piloting a repressive measure through this Council. I would much rather be 
, occupied with a measure of constitutional progress. But if it is my fate to be in 
charge of a repressive Bill I say, let it be strong enough to be effective. I have 
no belief in half measures for suppressing treason. 1 am not called upon to-day 
lo defend the Bill from attack on the ground that it is not sufficiently drastic 
to jpeet the evil which it is intended to remove. I believe that it gives all the 
ppwer that* is necessary. But I can assure Hon’ble Members that I would find 
it more difficult to* defend it from the criticism that it is not sufficiently strong, 
than I do to-day in defending it against th# objection that it is too drastic. 

“ The Hop’ble Members who oppose ^the Bin do not deny that in India of 
late there has been a considerable amount ^of seditious platform oratory. They 
cannot but admit that inflammatory oratory working on the minds of an ignorant 
and excitab!e,people must be a grave source of danger. I cannot see how, after 
the experience of the past eight months, they can believe that in India w^th the 
limitations whjch the conduct of its inhabitants imposes, this evil can be s&p- 
* pressed by the existing criminal law. Now, what policy do Hon’ble MembeA who 
are against me advise that in these circumstances Gbvemment should adqpt .? 
Tbeij qriticism is rather destructive than constructive ; but I gather that rather 
,than risk any interference with liberty they would let matters drift; and let sedition^ 
run its course in the hope that things will eventually right themselves. I may point 
1 • ‘ 
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out that this yas the policy followed for many years in respect of the native press. 
In Bengal for over thirty years sedition in the .press was neither punished nor 
, prevented.* During the whole of this time the dissemination of sedition in the 
press never ceased. Did the forbearance of ‘Government lead to any good 
result ? On the, contrary the native .press wfent from bad to worse, until now, 
when the evil that it does can be ignored no longer/ it seerrfc that it is almost 
impossible by the strictest enforcement of the criminal law to stem a tide of 
sedition which by inaction has been allowed ,to increase to enormous proportions. 
Can it be doubted that the ssyne result will follow in the case of .seditious plat* 

form oratory if we Mo not take timely measures to check it ? , • 

. * 

“ In conclusion I ask, who is responsible for the enactment of this measure of 
repression. ‘ The Hon’ble Members who oppose the Bill will say that it is the 
act of the Government. But I assert cnost solemnly that they and the p^rty 
whom they represent are responsible. * They profess to abhor sedition, and they 
are never tired of saying that the party of sedition are few aod that they, the 
moderate party— are many. What has the moderate party done to dis&vpw sedition 
and to assist the Government of their country in this emergency ? I must 
regretfully answer that they have done absolutely nothing. What has the 
Anglo-Vernacular Press done, — the organs which reflect or ought to reflect the 
opinions of educated Indians ? With a few honourable exceptions their chief 
aim has been to distort the motives and acts ‘of the Government. If the 
true leaders of educated India, men who have the views that are professed by t 
the Hon’ble Members who oppose this BiH— they are many though they are 
silent— would only* have the courage of their opinions and take a fjrm stafhd 
against sedition, whether on the platform or in the press, the day of ‘sedition 
would be ended. Let educated Indians who can love their country and yet be 
lo^al to its Government ponder* over this. It.is they— and not the Government — 
who have forged thfts fefter on their country. Let them even now set their facerf 
against sedition and against the wilful ‘misconstruction of the motives and acts 
of Government, and within six months th'fe Bill which we are now endeavouring to 
pass 1 into law will become a dead letter.” 

f The motion was put and agreed to. 

« 

The Hoh’ble Sir* Harvey Adamson moved # that,the word ‘ public ’ be. 
insetf.ed before the word “meetings ’ in the title of the Bill. He said My 
Lord, the Bill*makes provision for the prevention of only public matings. 
The Hon’ble Dr. Rashbehary Ghose is about to move an amendment to the 
preamble in expression of this. I propose to accept his amendment, and the 
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amendment which I now move is consequential on his amendment to the pre* 
amble. ” • 

The motion was put and agifced to. 

The Hon’ble IJr. Ras^behary GhcTse moved that in tlfe preamble of 
the Bfh as amended by the Select Commitfee, before the word ' meetings/, in 
line s, the word 'public’ be added. 

• • ^ 

The motion was put and agreed to. 

$ 

The Hon’ble Dr. Rashbehary Ghose moved that clause 3 0/ the B|J 1 
be onytted. He said : — “ My Lord, cjpuse 3 of the Bill purports to contain 
a* definition of the expression * public meeting \ It says * the* expression 
‘ public meetings ’ means a meeting which is open to the public or any class or 
portion of the public ’. Now, one of the first* things tpat a draftsman learns is 
that it is always<dangerous to attempt to define anything. Statutory definitions 
seldom stancf the test of the Socratic method. Now, it is clear, from what has 
fallen from Sir Harvey Adamson* that the true meaning of this definition is open 
to considerable controversy. Speaking for myself I do not think that a meeting 
of an association like, say, tHe British Indian Association, would be a public meet- 
ing, because it is not open to the public or to any class of the public, simply as 
one of the public or class of* the public. But I have reason to think that other 
.persons may take a different view. Under the circumstances we ought to leave it 
to the Court to say whether a particular meeting is or is not a public meeting, an 
expression which the Legislature has, and I think wisely, ^iever attempted to 
define.”* » 

. • 

The Hon’ble Sir Harvey Adamson* said :t-‘‘ My Lord, I cannot accept 
this amendment. The Bill contains penal daises, the- cogstructioh of whidh 
depend on the*significance of the term ‘public meeting’. In criminal law it is 
necessary, for the protection of the public^ that the language should be precise, 
in order that people may know whether they are irffringing the law or not. From 
the point of viefyof the public this is a strong argument in support of # the inser- 
tion of a definition. From an executive point of view there is also 3. necessity 
for defining ‘public meeting ’. If the kill is to be really practical, jyid if proceed- 
ings under it are to haVe any finality, some indication niust be given to those who. 
administer it, which will enable them to determine whether a specified meeting 
is’pubKc or private. If no definition is made, the significance of the term ‘ public. 
> meeting ’ must be built up gradually by case-law. Now, in a preventive measure, 
designed to meet times of particular stress and to apply to special places that are 
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in a disturbed condition, it is necessary that the authorities should be empowered* 
to take prcmpt and incontestable action. Undefined action, liable to subsequent * 
vindication by case-law, is particularly inappropriate in circumstances where 
promptitude is essential. Whether, therefore, from the point of view of the public 
or the point of view of the executive,, it is necessary * to define the term ^public 
mee&hg ’ ; and I regard tjie definition as an essential and ifidispensable part of 
the Bill. For these reasons I cannot accept the amendment." 

• « * • l # 

The motion was f put and* negatived. * 


The Hon’b!e«DR. Rashbehary Ghose moved 'that in clause 3, sub- 
clause (/) of the Bill, .before the word frcla'ss’, in line 4, the word ‘specific’ bye 
added, and the words * or portion ’ be omitted. He said : — “ My Lord, I have 
tried to find out thd source of this definition ; and I think I have found it ift a 
t well-known text book on the Law of Libel, in which it is said that the Legislature 
intended, in the Law of Libel Amendment Act, to include meetings of any 
specific class or portion of the, public, for instance, the rate-payers of a' particular 
ward. I venture to think that if the definition must be retained, that is to say, 
if it really defines anything, the word ‘ specific ’ should be added before the 
word ‘class’ so as to make it quite clear that this definition includes only 
meetings which'are open to a specified class of the public. Then again to my 
mind the word * portion ’ conveys no meaning whatever." 


The Hon’ble Sir Harvey Adamson said : — “ The Hon’ble Dr. Rash- 
behary Ghose is a great lawyer, but I am afraid that he also shines as, a wit. ' 1 
suspect that one reason for proposing this amendment is to originate a dialectic 
and sophisticjtf argument on technical legal phraseology, from which the Home 
Member, pitted against a master of le^al casuistry, would come out second best. 
It*is not very apparent what the difference in meaning is between a meeting which' 
is open to the public or to any class or portion of the public and a meeting which 
is open to the public or to any specified c class of the public. I gather that the 
Hon’ble Member argues that the words ‘ any class or portion of the public ’ mean 
‘ any persons If that had been the case the language of v the Bill would 
simply Rave-been ' any persons ’. A class qr portion of the public 'is a readily 
intelligible phrase and « simply means a part of the public as such. On the 
other hand, it is hard to say what a specific clgiss of the public may mean. *It is 
no doubt intended to exclude bodies of the public which cannot properly be 
called specific — whatever that may mean. If so, the amendment would defeat the 
object of the Bill. I fancy that there is some indefinite idea in the Hon’ble 
Member’s mind that * specific class of the public ’ would be a legal nut to be 

t (| « 
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crocked with much edification by a Bench of the High Court. I quite appreciate 
thfe Hon'ble Member’s desire that there should be something in the Bid which 
will give occupation to lawyer^ancf »will conserve Jhe High Court from idleness, 
but in the interests of finality, which is a very important requisite ii^a preventive 
Bill, I prefer a simple*phraseology that is readily intelligible, and therefore I 
regret that I cannot accept the amendment of the Hon’blq Member.” ' ’ * 

The motion,pas put ar \4 negatived? 

* • • 

The ‘Hon’ble pR. Rashbehary Ghose moved that clahsc? 3, sub-clause 

(a) of the Bill be omitted. He said : — “ My Lord, that clause stfys'a meeting 
may § be a* public meeting notwithstanding *that it is held in a private glace and 
Notwithstanding that admission thereto may have been restricted by ticket or 
otherwise’. No doubt it is very desiraBle that persons guilty of sedition 
should be prosecuted, but, at the same time, weltnow that it is very undesirable 
thaf the police should have access to private houses. I find that in Lord Sid- 
moutlj’s Act, to which I have already had occasion to^efer, there was a proviso 
which excluded meetings or assemblies held in any room or apartment. Section 

l6 of 60 Geo. Ill and 1 Geo. IV contained the following enactment ' ‘ Provided 

• _ 

always, and be it further enacted, that nothing hereinbefore contained shall 
extend, or be construed, to extend, to any Meeting or Assembly which shall be 
wholly holden in any Room or Apartment of any House or Building ; anything 
he/einbefore contained to the contrary notwithstanding .’ 

“Now iq this country we cannot be too careful in a matter like this, as the 

intrasion of- the policp into a private house is sure to be deeply resented.” 

• 

The Hon’ble Sir Harvey Adamson said “My Lord, I cannot accept 
the, amendment. A great many public meetings arejheld in private halls* or pri- 1 
vate compounds.* If these were excluded, the Bill would be reduced to a nullity. 

I am aware that the sub-clause is merely explanatory, but the explanation is 
necessary. Experience has shown that the Ordinance has been evaded in the twp 
ways mentioned»iif the sub-clause, via., by holding meetings in private places and 
by restricting admission. ! think it essential that the* Bill should cleajjy show^ 
tljat these devicas do not necessarily exdlude a meeting from being a public 
friteeting^’ * * 

The ^motion was put and negatived. 

* * The Hon'ble Dr. Rashbehary Ghose moved that clause <j, sub-clause 
(j), of the Bill be omitted. , He said : — “ My Lord, that sub-clause says ' a 

i .S' 
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meeting of more than twenty persons shall be presumed to be a public meeting 
within the meaning of this Act until the contrary is proved \ This is a npw 
departure from what I take it is the cardinal principle of English, criminal juris* 
prudence ; that is, that every* presumption ought to be made in favour of the 
accused. Ut.der the clause^ in question, if a meeting consist of more than 30 
p^sqns, the onus will be on the accused to show that it was not a public meeting ; 
whereas it ought to be Tor the Crown to prove affirmatively that a meeting was a 
public meeting.” , • . , ^ 

. 

The Hon’ble'SiR Harvey Adamson said : — 11 My Lord, I regard the 
presumption contained in this sub-clause as a vital portion of the definition. 
Its object is to preyent such evasions, of the Ordinance as have bqen- practised 
in Eastern Bengal. It is intended to meet the case where public meetings ard 
held in private places without noticd or permission. The promoters of such 
meetings are punishable under sflb-clause (/) of clause 6. An important question 
in a prosecution under this clause will be whether the persolis present are* the 
public. The manner in wb^ph those persons \yere congregated is at fact specially 
within the knowledge of the promoters. The effect of the presumption is that 
they will have to prove it. The strength of the sub-clause lies in the incident 
that in proving it they will be subject to cross-examination. The sub-clause 
comes to no'ching except to shift the onus of proof of thi # s particular fact to the 
shoulders of those who have special knowledge of it. It does not relieve the 
prosecution from proving the character of the meeting. It merely relieves them 
from proving the terms on which the people assembled. If the meeting is a bond 
fide private meeting no harm can ensue to the promoters from being required 
to prove a fact which they know well and of which they mftst have ample proof. 
From the events that have occurred in the proclaimed areas of Eastern Bengal 
( it is abundantly clear that though the Ordinance was sufficient to regulate very 
large public meetings it had little effect in preventing seditions agitation from 
being fomented and kept up by small public meetings, and that these meetings 
have been a grave source of danger in disturbed areas. In order to touch this 
Source of danger we must have something in the definition more % drastic than the 
general terms of the first <.wo sub-clauses. The presumptiob that we have in* 
Verted a*s sub-clause (j) is intended to .meet the case. It gives, facilities for a 
prbsecutioA which wduld be wanting if the definition jvere confined to general 
tprms. It is an essential part of the necessary vigour of a Bill whicnapplies 
only to exceptional places In an exceptional time of public disturbance. , I do 
not anticipate that the presumption will give rise to many prosecutions. E^uf 
in giving facilities for a fructyous prosecution io the case of this dangerous 
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and injurious class of meetings, which have hitherto, owing to the general lan- 
guage of the Ordinance, been practically free from check, it will, l hope, act as% 
preventive of seditious agitation, *qd will thus greatly facilitate the object* of the 
Bill, which is prevention and nat punishment. Fo% these reasons I am unable 
to accept the amendment." • # 

The motion was {Kit and ne*gatived. • * t f 

The Hon’ble Mr. Gokhale moved that in clause 3, sub-clause (j), of ' 
the Bill for the tjord 1 twenty ’. the word ' fifty ’ be substituted. »He said 
“ My Lord, this is the sub-clause of which *>y hobble friend Dr, 
Rashbehary Ghose*just now moved the omission. It provides tjiat ‘a meeting 
of more than 20 persons shall be presumed to be a public meeting within 
the meaningfof this Act until the contrary is proved ’. My reasons for* moving 
that 50 be substituted are the following : Firstly, all limits of this character are 
arbitraVy. There is no more merit in 20 ’thaij in any other number. In my 
opinion however 50 jwould be a more reasonable number than 20. * Secondly, we 
have the precedent of the English Acts of George Ill’s reign. There ttie 
number was always 50. Thirdly, under the number proposed by me ordinary social 
parties will be excluded. A great deal of apprehension prevails that social parties 
might be disturbed and that a host might get into trouble if there was any ill-feeling 
between him and the police. It would be a good thing if ordinary social parties 
could be put outside the jurisdiction of the clause. Fourthly, the object of this 
provision is that inflammatory oratory should be suppressed or prevented. Now, I 
should like to know what public speaker could make an inflammatory speech 
to 2o«people. The material is lacking: the atmosphere is lacking* An address to 
a meeting of 20 peogle could not but be more or less a quiet affair. I think there- 
fore that the limit should be fifty and not twenty." * 

• The Hon’ble Sir Harvey Adamson *said The numerical limit has 
been fixed at 20 not with the object of interfering wi?h meetings of 25 or 30, whicji 
slightly exceed tfie limit, but with the object* of including meetings in the case of 
which there can be no manner of doubt that \he? numerical limit has been exceed- 
ed. The proposed amendment would entirely defeat the object of the sub-clausd, 
It is easy for the* meet casual witness to truthfully say that a meeting which in 
reality contained 60 or 80 persons is a njeeting of more than 20 persons? But if 
j< # not by any means easy to say at a glance that such *a meeting consisted *of 
.more than 50 persons, 'f'he effect o£ substituting 50 for* 20 would thus be {o 
make the presumption ineffective in respect of the *very .class of meetings for 
.which it has been framed. I am unable to accept the amendment". 

The motion was put and negatived. ' 



70 PRLVENTl'ON OF 'SEDITIOUS MEETINGS BILL 
*[ist November, 1907.] , \Mtt. Gokhale Sir Harvey Adamson.] t 

f 

The Hon’ble Mr. Gokhale moved that in clause 4, sub clause (/), of the 
tifal for the word * subject’, in line 5, the word** grievance ’ be substituted. He' 
said “My Lord, the* amendment has reference to those publip meetings of 
which notice has been giverf to the Superintendent of Police or for which 
permission 1ms to be obtained fqpm the* authorities. The words in the clause 
a|^: f * No public meeting for the furtherance of of discussio'n of any subject likely 
_ to cause disturbance or public excitement or of any political subject or for the 
exhibition or distribution of any writing qr printed matter relating to any such 
subject shall be held in qpy proclaimed area— « 

• * < 

^ a ) unless written notice of the intention to hold such meeting and of the 

time, and place of such* meeting has been given to fhe District 

Superintendent of Police or the Commissioner of Police, as the 

case may be, at least' three days previously ; or 

fi ' 

(b) unless permission to hold such meeting has been Qbtained in writing 
from the District Superintendent of Police or the Commissioner of 
Police, as the case may be 

*' I do not understand why the Government; should want to control the 
discussion on any political subject. 1 should be inclined to propose that the 
words * political subject’ be omitted altogether. The section would then be 
confined to subjects likely to cause a disturbance or public excitement. 
This is all that the Executive want. However, 1 understand the authorities want 
to know what is. said about any political grievances, in the discussion of which 
sentiments, actually seditious, or at least bordering on the seditious, are likely to , 
be expressed. From that standpoint I think the requirements of Government 
would be met if the word ‘ grievance ’ were substituted for the word * subject \ . 

* ** If a professor of a college werp to ask more than 20 pupils to his house to 

discuss a political subject, under the provisions of the Bill, it will be open to a 
Police officer to represent -this as a public meeting. Of course the Courts will 
probably hold that it was not a public meeting. But if there sv<is any ill-feeling 
betweenjthe Professor and l the Police, there might be trouble." I t do not see why 
such wide powers should ,be taken by the Government; and therefore I suggest 
the substitution for ‘ subject ’ of the word * grievance V’ * ' 

II 

« 

The Hon’ble Sjr Harvey Adamson said:— “My Lord, in clause 4 it 
is difficult to .choosew ords so as to please everybody, and arguments might 
be brought against almost any form of words. As an illustration of this I may 
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mention the fact that in Select Committee, at the Hon’ble Mr. Gokhale’s 
. request, we altered in this clause the word ' ill-feeling ’ to the words ' public excite* 
ment \ I 'have since recejved»> telegram frorji the Secretary of the Sarvajanik 
Sabha, in Poona* the Hon'ble I^r. Gokhale’s own head-quarters, protesting 
against the substitution of. ' public excitefnent.’ for ' ill-feeling ’ on the ground 
that it makes the ppnal clauses more dangerously wide. When a plade'ii in 99 
dangerous a condition that it is necessary to declare it a proclaimed area, it is 
surely not too nquch to require that’notice should be given er permission obtained 
before holding public meetings in that place fAr the discussion of political 
subjects. The effect of substituting ‘ggevance’ for ‘subject* would be to 
unduly restrict the requirements of the clause. The amendment would introduce 

# ^ ^9 

an absolutely unnecessary uncertainty, and would thus give roonf for evading 
the clause. For this reason I am unable to accept the amendment/’ 

The motion was put and negatived. * • 

The H,on f ble Dr. Rashbehary Ghose moved that in clause 4, sub- 
clause (a)* of the Bill, after the»word 1 meeting ’ ifl line 5, the words and figure 
* within the provisions of sub-section (/) ’ ba a.dded. 

The Hon’ble Sir Ha’rvey Adamson said: — “My Lord, I accept the 
spirit of this amendment. But I have pointed out to the Hon’ble Member 
that exactly the same object will be achieved in a simpler way by substituting 
, the word ‘ such ’ for the word ' public ’, and I understand that he agrees. I there- 
fore move as an amendment of this amendment that in clause 4, sub-clause (a), 
of the Bill the word ‘ such ’ be substituted for the word 1 public ’. 

’ * * 

The amendment was put and agreed to. * 

• • 

The Hon’ble Dr. RashbeharY Ghose moved that in, clause 5 of the Bill 
after the word.' meeting ’ in line 6, the wor/ls and figures * within the provisions of 
section 4, sub-section (/) ’ be added. , Jie, said : — “My Lord, clause 5 does 
not contain the qualifying words which we find in clause 4 ; which dealp not 
with public listings generally, but with public meetings held for the^ furtherance 
or discussiqn of any subject likely to caule disturbance or public e\citemen(, or 
any political subject. Now, the effedt of my amendment, if carrie,d wouId,be to 
bring clause 5 into line with clause 4. I take it that it is not the object of 
clause s to authorize a District Magistrate or Commissioner of Pojice to prohibit a 
publje, meeting which had not been convened for the purpose of discussing 
or furthering, any subject lively to cause disturbance or public excitement or any 
political subject.” 
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The Hon’ble Sir Harvey Adamson said:— “My Lord, the amendment 
«(hich is proposed would not # either add to or detract* from the meaning of clause 5. 
It would not exempt from. clause 5,a single meeting. For it is impossible to con* 
ceive any meeting, that is likely to promote spdition or disaffection or to cause a 
disturbance of the public tranquillity that is not also a .meeting fpr the furtherance 
or discussion of a subject lively to cai^se disturbance or public«excitement or of a 
political subject. Therefore, so far as the construction of clause 5 is concerned, 
the amendment w'ould'be meaningless. But tRe real objeot of tjje amendment is 
different. The clause gives a discretion to a magistrate. ( believe that, as the 
clause stands, it would not be open to the High Court to question 'that discretion 
in revisional proceedings. But the amendment inserts a condition that qualifies 
the exercise of this discretion, and the object of it is to admit revisional • Jurisdic- 
tion on the question whether this preliminary condition has been satisfied. I 
doubt whether any High Court would* listen to an argument of this kind, even if 
the amendment were inserted. But that is its object and it is nqost undesirable, 
to provide the opportunity. Preventive action under this clause has been entrusted 
only to officers of great experience, and it is essential that their action should be 
final and decisive. I can accept no amendment that might possibly have the 
effect of giving a want of finality to the discretion exercised by them. I am 
therefore unable to accept the amendment. ” 

The motion was put and^negatived. 

The Hon'ble Mr. GokHAI.E moved that in clause 9 of the Bill, for 
the word 'three* the word 'one* be substituted. He said : — " My .Lord, tRis 
new clause, which was added by the Select Committee, restricts the operation 
of this Bill to three years. Originally it was proposed that this law should be a 
permanent , addition to the Statu te«t>ook, *but in the Select Committee the 
Hon'ble Member in charge of* the Bill was good enough to recognize the' 
force of the objection that such a measure should not be permanently added to 
the Statute-book, and he.expressed his ‘willingness to limit the period to three 
years. I think, however, that the limit of even three years is tqo high, and I 
think for tlfe present we should be satisfied with one year. The'Hon’ble Member 
has told us that when the Ordinance was * promulgated it had to Be done in a 
hurry, and that after experience of its working certain ^suggestions were received 
from the two Local Governments which had to. enforce it. The same thing is 
likely to occur with this .Bill. *A year’s time may reveal defects which may have 
to be set right ;*?rd therefore, if it is found necessary to maintain this legislation 
in force longer, ‘the subject should come before the ’Legislature at the end of a* 
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year. ! have another ground on which I move this amendment. I have^lreddy 
pointed out th^t very few of thfe Additional Members h«ftre been able to attend 
this Council meeting. Sir Harvey Adamson seemed to make light of the 
absence of the Additional Members and considered that, if they Rad thought 
this matter was of importance, they would havd been present. It was only >a 
matter of travelling a little distance, he said. But I know* at what inconvenience 
I had to travel 1,300 miles jus^ for the sake of taking part in these deliberations. 
There was no notice 'given to the Members of this Bill/— the first thing I saw any- 
thing about it was jn the papers. I may mention that at this Sigila session of 
the Council Additional Members are not expected to be present. A formal sum- 
mon£ is, Ao doubt, sent us at the beginning of the session, ‘but the Secretary 
'sends a private letter saying that the presence of Additional Members is not 
necessary. If Government wanted to introduce a measure which has created so 
much feeling throughout the country, surely some notice should have been sent 

to Additional Members. But no notice was sent and it cannot therefore be said 
* » # • 
that the absence of Additional Members indicates that ^hey have no interest in the 

measure. That the public has been greatly stirred is shown by the many tele- 
grams and protests that there are being received even now against the measure. 
Ip view of these facts, in view of the necessity of givings the public a proper 
opportunity to express, their views, and in view of the desirability of setting 
right any defects that might be revealed in the course of a year, I propose 
thaft the limit should be fixed at one year instead of three." 

• 

The Hon’ble Sir Harvey Adamson said: — “ My Lord, in restricting the 
life <Jf the Bill to three years a great concession has already been madq to public 
representations. Hon’ble Members are very sanguine if they think that the 
necessity for this Bill will have passed away in a year* I have already pointed 
out that if their party will loyally, by deeds as well as words, assist the Govern* 
ment of their country, the need for the Bill may soon disappear. But no indi- 
cations have yet been given that this assistance will be forthcoming. I am afraid 
that it is impossible for me to accept the amendment." 

The motion was put and negatived. 

, # • * 

• . The Hon’ble Sir H arve.y Adamson moved that the Bill, as now amended, 

be passed. 

• 

Th< Hon’ble Mr. GokhaLB said “ My Lord, I had not intended say- 
ing more than just a word at thiar stage of the Bill and that only by v why of an 
appeal to Your Excellency, but certain remarks have fallen from the Hdh*ble 
Member in charge of the Bill with regard td the responsibility for this legislation, 
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which make it necessary that I should say a fejv words in reply, as it is impos- 
sible to hllow those remarks to pass unchallenged. The Hon’ble Member says 
that the responsibility for this Bill really rests tvith those who are described as the 
moderate section of the Reform pqrty in India. Now I for one have never been in 
love with the terms — moderates and extremists. There is a f times a good deal of 
moderation among some of those who are called extremists and on the other ' 
hand there is no small amount of what ( is the reverse of moderation among 
some who are knbwn as moderates. However, I tear the terms, as they are now 
in use will stick, *and for purposes of my present observation^ I will take them 
as they .have b«2n used by the Hon’ble Member. My Lord, I think it is most 
unfair to put the responsibility for suoh sedition as may be in existence in t this 
country on what is called the moderate party. In the remarks which I' 
made at an earlier stage of to-day^ proceedings, 1 went at some length into 
the question as to how the preseflt situation had come to be developed. I do no* 
want to go over the same ground again, but there are bne or two thihgs 
which I would like to mention and emphasis^. My Lord, when the officials in 
this country talk of sedition, they do not always mean the same thing. Different 

officials have different ideas of sedition. There are those who think that unless 

« * 

an Indian speaks to them with * bated breath and whispering humbleness ’ he i t s 
seditious. There are others who do not go so far, but wljo still think that any 
one who comments adversely on any of their actions or criticises the administra- 
tion in any way or engages in any political agitation, is guilty of sedition. 
Lastly, there are those who take a larger view of the situation and recognize 
that the term sedition should be applied only to those attempts thatr are made to 
subvert the Government. Now I have no wish to say anything on this occasion 
about the first two classes of men. I will take sedition in the sense in which it 
, is used t^y the third class, and I will say this, that if such sedition has come into 
existence, it is comparatively a recent growth — a matter of the last three or 
four years only— and the responsibility for it rests mainly, if not entirely, on the 
Government or rather on the official class. 


• 

" My Lord, from 1885, t.e., since the close of the benetfbient Viceroyalty of 
Lor<f Rfpon, the Congress has been endeavouring to secure some much-needed 
reforms in the administration. The present form of the administration is about fifty 
years old. We have long outgrown that nojv and the fact is admitted even by 
officials. But while they admit in a general sort of way that change^ are 
necessary, th$y have some objection or other to urge against every change that 
is proposed. 0 The result is that there has been hardly any movement forward 
in spite of our efforts all these years and the patiencfe of the more impatient a^nong. 
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, my countrymen has at last given way. In the earlier years of the Congress, there 
used to some room for a 1 hope tha^the desired changes in the administration 
would come. After Lord* Ripon came Lord Bufferin, who was not unfriendly to 
the Congress, though he was some^ha^su^picious and he gave us the Public 
Service Commission. After him came Lord Lansdowne. He too was^n the 
whole friendly, though he was over-cautiousc, and he gave us the first Reform of 
the Legislative Councils, ^ hen caijne Lord Elgin and from his time the fortunes 
of the Reform party have been at a low ebb. J.ord Elgin’s term of office was 
darkehed by plague, famine and Frontier Wars, and towards its close came re- 
pressive legislation against the Press. Then came Lord Curzon. He was a 
consummate master of glowing periods? and during the .first two years of his 
regime, high hopes were raised in the country. These hopes, however, were soon 
dashed to the ground on account of a series of reactionary measures, which he 
forced on the people. This disappointment® coupled with the sense of constant 
"irritation whi$h*we felt during the last three years of his rule, proved too much for 
a section 'of the Congress party and they began /o declare that their old^aith in 
England's mission in this country was gone. Then came the Partition as the 
proverbial last straw. The, people of Bengal did all they could and all they knew 
to avert that Partition. Hundreds of meetings were held all over the Province, 
prayers and protests poured,in upon the Government, and the people used every 
means in their power to prevail upon Lord Curzon to abandon his idea. But he 
simply treated the whole agitation with contempt and carried his measure through^ 
The* men who are called moderate pointed out again and again to the Government 
the unwjsciom of its course. They warned them that the measure, if' forced on the 
people, in spite of all the furious opposition that was being offered to it, would 
put too great a strain on their loyalty and jhat some of them at any rate would 
not be able to stand that strain. * And events have happened a$ they had 
been foreseen. The Hon’ble Member 9omplains that open disloyalty is now 
being preached in Bengal. But no hegtj was given to the words of the moder- 
ates while there was time. And now, when the mischief has been done, the 
Hon’ble Member turns round and wants to throw the responsibility for what has 

happened on us ! * • 

4 * * 

“ As regards the^question of the moderates denbuneing the extremists, it is 

not such a very easy matter. In jthe first place, I am not sure that there is^uch 
ap absence of disapproval or remonstrance as the Hon’ble Member imagines. 
But’secondly, such denunciation is largely a question of te/nperament. All 
people do not always denounce whatever they disapprove. I *will answer the 
Hon’ble Member's, question in the matter by a counter-question. There are cer- 
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tain Anglo-Indian newspapers which constantly revile Indians. Has the 
Hon’ble Member ever denounced anything that has appeared in their columns ? 
I am sure he and many others liko him disapprove what often appears in the 
columns of the Ct'vil and Military Gapette or the Englishman. But have any 
Englishmen in any place ever met togethfr and expressed thfcir condemnation 
of these papers ? I hope the Hon’ble* Member will now see that the question of 
denouncing those whose conduct you disapprove is not such an easy one. More, 
over, with us there is an additional reason. We do no't want to majce confusion 
worse confounded, thefe are already enough divisions in all conscience in the 
country and* we do toot want to have a fresh cause of contention if we can help it. 
But let me s^y this to the Hon’ble Member. Whether the moderates, remain 
silent or denounce the extremists, it will make very little difference in the hold 
which the extremists are acquiring on certain minds of India. There is only one 
way in which the wings of disaffection can be clipped, and that is by the Gov- 
ernment pursuing a policy of steady and courageous conciliation. * * 

♦ 

“ My Lord, the appeal that I want to make tb*day is this. Now that thfc 
Government have armed themselves with these drastic powers of coercion^ 

1 would humbly say to your Lordship— keep these powers in reserve, do 
not use them immediately as far as possible, and — conciliate Bengal. My 
Lord, there is the root of the trouble. With Bengal urtconciliated in the 
matter of Partition, there will be no real peace, not only in Bengal, but in any 
other Province in India. The whole current of public life in the country is bejng 
poisoned by the bitterness engendered in Bengal over this question of Partition. 
My Lord, I am not a Bengalee, and therefore 1 can say thesg things with the 
less reserve afid without any fear of being misunderstood. The people of 
Bengal are the most emotional people in all Ipdia, and they will far sooner forget 
a material injury than one to their ifeelings. Now in this matter of the Partition— 
whatever its advantages or disadvantages, 1 am not concerned wfth that just 
now— there is no doubt whatever that their deepest feelings are involved. They 
feel that they have been trampled upon. And while they feel like that, there 
can be no peace. Already grqjat alienation has taken place betfceerf them and 
the (Government, and every day the position is growing worse. The refusal of 
the sufferers in. the recept disturbances to appear before Mr. Weslon to give 
evidence is a significant illustration of the change thht is'coming over Bengal. 
The bovernmen!’ propose to meet this change by a policy of repression. My 
Lord, knowing the people of Bengal as I do, 1 venture to predict that they* 1 
not be thus put dpwn by force. The Bengalees are< in many respects a most 
remarkable people in all India. It is easy to speak ot their faults ; they lie on 
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the surface. But they Rave great qualities which are sometimes lest sight of* 

In almost all the walks of life open to Indians, the Bengalees are among the most 
'distinguished. Some of the greatest social and religious reformers* of recent , 
times have tome from their, ranks. Of* orators, journalists, politicians, Bengal 
possesses some of the roost brilliant, but I will not speak of # them on this 
occasion because this class is more or less at, a discount in this place. But Jtake 
science or law or literature. Where will you .find a scientist in all India to place 
by the side of Dr. J. C. Bose or Dr. P. C. Roy ? Or a jurist like Dr. Ghose? 
Or a poet like Rabindja Nath Tagore*? My Lord, these men are*not mere freaks 
of nature. They are the highest products of which *the race is regularly capable, 
and a race of such capability cannot/* 1 repeat, be put down by coercion. One 
seriou? defect of national character has qften been alleged against them,— want of 
physical courage— but they are already being twitted out of it. The young men 
of Bengal have taken this reproach so much to heart that, if the stories in some 
Anglo-Indian papers are to be believed* sai, far from shrinking from physical 
collisions, they seem to be now actually spoiling for them. My Lord, if the 
piesenf estrangement between the Government and the people of Bengal 
is ‘allowed to continue, ten years hence there will not be one man in 
a thousand in that Province who has a kindly feeling for Englishmen* 
Then the Government will ‘have on their hands a tremendous problem, for 
there are thirty -three millions of Bengalees, and the unwisdom and the 
danger of driving (liscontedt underground amidst such a population will then 
be obvious. My Lord, I appeal to your Lordship to stanch this wound while 
there is yet time. I know the question is now complicated by the fact that 
the Mahopiedan population of East Bengal expect certain educational and other 
advantages to accrue to them from Partition, No real well-wisher of India can 
desire that any of ihese advantages should be withdrawn from them* for the more 
the Mahomedan community progresses, the* better for the whole country. But 
surely it cannot be beyond the resources of statesmanship to devise a scheme, 
whereby, while’the expected advantages aft fully secured to the Mahomedans, the 
people of Bengal may also have theft* gteat grievance removed. My Lord, 
considerations of prestige which have so far stood in the way of this work of 
conciliation rriay Continue to obstruct if. 1 cannot upderstand how a Government, 
with the vast* strength of a mighty Empire behind it, will suffer in prestige by sach 
a line of action. But one thing is certain. Your Lordship has it in your power 
to set this matter right! And you will earn the blessing not only of Bengal, but of 
all India, if this source of continued bitterness and • ill-feejing is relnoved from the 
lahd.*” 
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The Hoti'ble Dr. RaSHBEHARy Ghose said:—" Uy Lord, all I wish to 
say in connection with the unrest in Bengal to wjiich reference has been made 
il that to Calk of an administrative measure as a settled fact is as reasonable, * 
% I may say so without disrespect, as to talk of * 4 n irrevocable law." * 

9 

The Hon’b'le Mr. Baker said “ My Lord, Lshall not detain the Council 
mortf than a very few minutes, but I should like to add a few words to what fell 
from, the Hon’ble Home Member at an earlier stage of the discussion on the 
general policy o( this measure. * • • 

9 * 

“ We have been told to-day with characteristic force and eloquence tha’t there 
^little or ho sedition in India, and that those persons whose acts have led to the 
present legislation are <1 class insignificant both in numbers and influence. A 
similar argument has I think been used in a part of the press : but so far as I 
have observed it only acquired prominence after it became known that legislation 
was in contemplation. Prior to that time, the tendency of those, organs of which 
1 am thinking seemed to be rather to magnify the extent of the disorder, and to 
represent large tracts of the dountry as seethifig with discontent. If, as 6ur 
critics allege, we are inclined to exaggerate the evil, are they quite sure that they 
themselves are not going to the opposite extreme ? • 

“ It is a matter of common knowledge that there is a section of the press, 
published largely but not exclusively in Bengal, which has openly endeavoured to 
excite hatred of the Government and advocated its subversion ; which has sought* 
to make the administration impossible, and has denounced all Indian servants ,of 
the State as traitors to their country. During the last two or three years, .perhaps 
even during tfye last few months, these organs have increased in numbers, in 
circulation, and in the virulence and audacity of their attacks on the established 
order. If those by. whom these journals are ‘supported are really so insignificant 
and negligible as is represented, how is jt that the latter are able to* appeal to so 
large and expanding a circle of readers^ 

* “ Not for a moment would I seek to njake too much of what is ( in great part 
frothy declamation : but I find it impossible to admit that the residuum is too 
trivial to notice. In the Civil and Military Gazette which reached Simla this 
mornlhg there'is a telegraphic summary of a Resolutioq just issued by the Bengal 
Government, in which the Lieutenant-Governor directly ascribes the rioting 
and disturbances which occurred in Calcutta on the and and 3rd October— aqd 
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which have been referred to by several speakers to-day — to the violent Writings any 
speeches of irresponsible agitators during the past few months. 

a 9 

“ Sedition in the press can bd«reached by the ordinary law of the land. But 
that is only one weapon in the armoury of disorder. Not less dangerous, and 
more difficult to touch, is the seditious harangue, delivered often by men wjiQsre 
skilled in the arts of the demagogue, not for 4he legitimate ventilation of any 
real or fancied grievance, but to work upon the immature, ill-informed minds of 
their hearers ; to instil into tHtem feelings of hatred and hostility towards the 
State, and to incite them to the open use of force and violence for its disruption. 
Are we to believe that these addresses' always fall on deaf, unVrillirig ears? I 
wish that I could think so. But ’I fear thqjt a sufficient answer is to be ,found in* 
the rioting "and disorder which have only too often followed in their train, in the 
grotesque yet mischievous organizations known as the National volunteers, in the 
forcible interference with the freedom of purchase and sale of foreign goods, and 
in the constant resprt to social ostracism of those who adhere to a different way 
of thinking. , , - ' 

♦> 

“ I am not in the least afraid of driving sedition underground. To men of 
the class we have now to deal with, men who make it their business to fish in 
troubled waters, publicity and self-advertisement are as the breath of their 
nostrils : and when these are gone, more than half the attractions of the game 
are gone with them. 

‘‘ It is a matter of profound regret to every member of Yflur Excellency's 
Government that occasion should have arisen for legislation of this character, 
even of the very limited scope of the present Bill. It is true that fdr a short 
time, and within any areas to which it may <be extended, it will imply some 
restriction on the free right of public meeting. *But Hon’bIe> Members may 
rest assured that,- while we hold that an evil exists which must be grappled with, 
it is utterly foreign to our intention to cast the smallest imputation on the 
loyalty or good faith of those multitudes who are, as we firmly believe, wholly 
out of sympathy; the propaganda at which this measure is aimed j and I 
will venture to express the confident hope and expectation that the gretft mass' 
of # the population of India will never have reason to know that any such enact- 
ment has found a place infthe*Statute*book,” 

• * 

j 

The Hon’ble Sir Harvey Adamson sa#d:— 1 lf We are now approaching 
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the concluding stage of this long discussion, ard as these are the last words 
that I will have to say on the subject of this E^ill, I propose to drop controversy 
and to cfevote the few* remaining moments at ,my disposal to allaying any 
apprehensions that loyal and law-abiding meit'may feel, lest they 'should suffer 
harm from the provisions of this f Bill. H there be any fear that the Bill will 
be* worked oppressively, I would point to the fact that it*is no new measure. 
For nearly six months *it has, in the shape of the Ordinance, been in force in 
two Provinces, and not a single act of oppression in connection with its opera- 
tion has been cited. T hq Ordinance contained ahtfost the same penal pro- 
visions as the Biir, and I cannot remember a single prosecution that, resulted 
from it.* Wheft a great evil has to be averted, no loyal citizen can reasonably 
*complain,of being put to some slight* inconvenience for the public^ gpod. In 
framing the Bill the greatest care has been taken to protect the law-abiding, 
public from unnecessary in convenience. 1 he Bill provides that public meetings 

shall be really public meetings, *in ' the sense that their proceedings shall be 
liable to be reported, and no legitimately conducted public meeting can reason- 
ably object to this provision. The preventive and punitive provisions apply 
only to meetings the proceedings of which are either unlawful in themselves 
or are dangerous to the public tranquillity owing to public excitement in special 
localities. These provisions have been devisetf with the greatest care so as 
to restrict preventive powers to officers of high standing and large experience 
and to exclude entirely action of an oppressive nature by the police or 
by officers of immature judgment, and thus to minimise the risk of unnecessary 
interference witlj loyal and law abiding people. Then as to the range of the 
operation of the Bill, the Government of India have retained it entirely in 
their own jrands, and I can assure Hon’ble Members that the whole cirtfum- ■ 
stances will be well weighed before the Bill is extended to any Province. But 
1 1 admit.- that there is one unpleasing aspect of this Bill. It may be a senti- 
mental aspect — but it is a pamful one. It is a regrettable thing that a repressive 
pleasure is being placed on the Statute-book of India. I think it is this 
feeling rather than any fear of the consequences of the Bill, that has chiefly 
impressed loyal men who dislike the Bill. I fully share iq, the feeling my- 
self.* Ef*ut we have regretfully been driven by necessity fb tHe enactment of 
thjs measure. So far as possible we»have mitigated the bitterness by restrict- 
ing the life of the Bill to three years. " ‘ 
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The Hon’ble Mr. Gokhale a$ked for a division, and the Cfouncil divided 
as follows : — • 

Ayes—g. , # * Noes— 3. 


The Hon’ble Mr. T. Gordon .Walked 

% • 

The Hon’ble Mr. S.Jsmay. 

The Hon’ble Mr. J. 0 . Miller. 

The Hon’ble Mr. J. IJ. Pinl&y. 

The Hon’ble Sir Harvey Adamson. 


The Hon'ble Mr. G. K.* Gokhale. 

Th*e Hon’ble Dr. Rashbehary Ghcfce. 

The Hon'ble Tikka Sahib Ripudaman 
Singh of Nabha., 


The Hon'ble Major General C. H. Scott. 
The Hofl’ble Mr. E. N. Baker. 


The Hon’ble Mr. H. Erie Richards. 

His Excellency the Commander-in- 
. Chief. 

So the motion was carried. 

. * • * 

His Excellency the President said: — “Before I in any way attempt 
to discuss the merits of tfie measure we have had before us, I feel that I 
shall very fully express the views of my Hon’ble Colleagues jn saying that 
they have only asked for the powers it confers and accepted the policy it 
embodies with the gravest feelings of responsibility and after much thoughtful 
*deliberation, and that though we have considered legislation to be a matter 
of .urgent necessity, we have been most anxious, notwithstanding the remarks 
which havte fallen from the Hon’ble Mr. Gokhale, to afford the Indian public 
ample time for an*expression of opinion upon the line of action w<j have decided 
to adopt. On the 18th October Sir Harley Adamson introduced the Bill, 
and in doing so told us that the Government t of India hajl been * unwillingly 
forced to the conclusion that, when the .Ordinance expired, it was necessary, 
not only to continue the powers it gave, J^ut Jo define more clearly certain of the 
provisions it contained. He has to»day entered still more fully into the histoiy of 
the Bill, and J)srs very ably explained to us its various clauses and the amend* 
ments suggested in the Select Committee’s Report. There is therefore, no 
reason for m^ to attempt to further elucidate its technicalities, and. I would, only 
venture to recapitulate*^ Council the course of events and influences which have 
led up to our present position. That position the. Hon’ble Mr. Gpkhale and* the 
Hpn'JbJe Dr. R. Ghose have fully dealt with’ and I catf assure them I gladly 
„ recognise their honesty of purpose ^and the sincerity of their endeavours to 
advance the political claims of their fellow-countrymen, but I am afraid my 
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Hon*ble Colleagues have allowed their enthusiasm for the cause of political 

reform to jjlind them to the necessities of the moment, and that they have failed 

to recognise that the first Uuty of any Government is' the maintenance, of law and 

order and the protection of the people entrusted to f its charge. They would 

lead us to believfe that we have been < frightened by a phantom, that we have 

accepted the vapourings of a few agitators as evidence of dangerous sedition, 

and that by the Act which'we have passed we are imputing disloyalty to the 

masses of the, people of India,— -that V emphatically deny, — but at the 

same time I refuse altogether* to minimize the meaning of the warnings and 

anxieties of the last few months. 

( 

“ We cannot afford to forget the events of the early spring — the riqis at 
Lahore and gratuitous insults to Europeans, the Pindi riots, the serious view o'f 
the Lieutenant-Governor of the Punjab on the state of his Province, the conse- 
quent arrest of Lajpat Rai and Ajit Singh, and the promulgation of the Ordi- 
nance, and, contemporaneously with all this, a daily story from ^Eastern Bengal., 
of assault, of looting, of boyqotting, and general lawlessness, dhcouraged by 
agitators, who, with an utter disregard for consequences no matter how terrible 
have by public addresses, by seditious newspapers, by seditious leaflets and 
itinerant secret agents, lost no opportunity of inflaming the worst passions of racial 
feeling, and have not hesitated to attempt to tamper with the loyalty of our mag- 
nificent Indian Army. I hope that Your Excellency ‘as Commander-in-Chief will, 
on my behalf as Viceroy and as representative of the King-Emperor, convey to, 
His Majesty's Indian troops my thanks for the contempt with which they have 
received the disgraceful overtures which I know have been made to them. The 
seeds of sedition have been unscrupulously scattered throughout India, even 
amongst the lulls of the frontier tribes. We are grateful that it has fallen on 
nquch barren ground, and can no longer aUow the dissemination of unlimited 
poison, * 1 

t 

u That is the position the Governcnent of India have had to face — that is 
why we have had to tighten the curb and shorten the reins. That is why we 
have felt compelled to provide ourselves with a weapon against insidious attacks. 

„ •* 

“ The Bill is aimed at the inaugurators of dangerous sedition, pot at political 
reform, not at the freedom of speech of the people ol India. 

A 

* * 

" But therti is anotjher side to all this. I am well aware of the growing 

strength of political hopes and ambitions in this country, and I welcomd ‘them 
as the natural results of the education British administrators have done so much 1 
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to introduce and to encourage. I have said so over and over again* 

and I deny the accusation of *a disregard of the growing influence of the 
educated classes of India. F&r .from wishing to check* the growth of political 
thought, 1 have hoped that, w*th proper guidance^ Indian capacity and Indian 
patriotism might earn for its people a greater share in the government of their 
country. They have proposals before them ’now which I trust may gr&ftly 
Contribute towards that end. The Government of India ’would be blind indeed 
to shut its eyes to the awakenipg wave which is sweeping over .the Eastern world, 
overwhelming old traditions, and bearing on its crest a flood of new ideas. We 
cannot check its flow, we can but endeavour to direct it into suph channels as 

may benefit the generations that are to come. 

* 

. * " We may repress sedition — we will repress it with a strong hand — but the 
restlessness of new-born and advancing thought we cannot repress. We must 
be prepared to meet it with help and guidance*. *We must seek for its causes. 

M In the first,speech I made on my arrival in this country I said that I tanked 
• for assistance in furthering that* sense of security and rest throughout the 
length and breadth of India so indispensable for the development of her internal 
resources, and her oversea trade, for the careful consideration of her vital 
necessities and the general happiness of her people ’. Is it too much to hope 
that the leaders of Indian politieal thought will give that assistance to the Govern- 
ment of India? I can assure my Hon’ble Colleagues, the Hon'ble Mr. Gokhale 
and the Hon’ble Dr. Rashbehary Ghose, that a heavy responsibility rests on the 
shoulders of Indian reformers, for it is upon their support and upon their influence 
with, their fpllow-cougtrymen that British administrators should largely be able to 
rely. • * 

“ I will not believe that the great biflk of the educated community arefopposed ' 
to law and order,, and l do believe that the, masses of the Indian people render 
loyal homage to their King-Emperor. Moreover, I repudiate once for all the 
insinuation that has sometimes reached me, that the Government of India has, for 
political reasons^ favoured the interests of one community against those of 
another. It has been the pride of the British Raj to*balance without prejudice 
the claims of pationalities, of religions; and of castes it will contimje to do $o, 
and I am grateful for the numerous expressions of loyalty I have received from 
Ruling Chiefs, and from the leaders erf influential Associations of every denomi- 
nation throughout India. 

11 1 have merely sketched the conditions which appear to me td surround us, 
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and I cqjne now to the business of to-day— To*the question of the utilisation, so 
to speak, of the Act whPch we have just passe^. * It seems to have been very 
generally assumed that, because it is applicable to {he whole of India, it is to be 
universally enforced. That has never been the intention of the Government of 
India.* The 13111, as the Hon’ble Sfr Harvey Adamson has explained, was framed 
to meet the peculiar circumstances 'of certain localities ancf to take the place of 
the Ordinance, when it lapsed automatically on the loth November. The Ordi- 
nance has been in force for six months in the Punjab and in Eastern Bengal, 
and it has been our duty to consider, in consultation with the JLieutenant-Gover- 
*nors of those Provinces, to what extent we need now rely upon the Act. Sir 
Denzil Ibbetson has replied that quietus restored in the Punjab, and that he has 
no need for extra powers, and Sir Lancelot Hare has asked for them only in the 
district of Bakarganj. With the exception of that district therefore there will be 
now in India no legislation in force that did not exist before the promulgation of 
the Ordinance. I earnestly trust that there will be no further'need for an appeal 
to tBb powers of the Act, bufr should the necessity unfortunately arise, the Govern- 
ment of India will not hesitate instantly to support the demands of its Lieutenant- 
Governors. 

« 

“ I am very far from saying that our anxieties have passed away,— there is 

much cause for watchful thought as to the state of affairs ’in many parts of India, 

and especially in Eastern Bengal— the future happiness of that Province repts 

with her people and their leaders. We cordially extend to them a helping hand, 

and I hope they will not hesitate to take it. ” . • 

« 

AGRICULTURAL PROSPECTS. 

The Hon’ble Mr. Miller said:— J< ‘ My Lord, I greatly regret that it 
should again be necessary to make Reference in your Excellency’s Council to 
the imminence of famine. We have # suffered severely from untoward seasons 
in this country in recent years ; in addition to the great famines of 1896-97 
and 1899-1900, there have been serious droughts in different parts of the 
country„there have been floods so destructive as to necessitate the opening 
of, relief works, and wq have seen the promise of unusually fine harvests 
blighted on one occasion by unprecedented fro$t, en another by long-con* 
tinued wet rveather. In the present season the late arrival of the monsoon 
occasioned great anxiety, and towards the end of July the Government of 
India thought it necessary to call for special reports on agricultural prospects. 
Happily the monsoon, though late, arrived before the end of that month, and 
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its appearance removed for the ,time being all anxiety as to damage from 
drought. In August we had Jieavy and continuous rai^s ; in many parts of 
the country bumper crops were Anticipated 5 in, others there were unus ual 
floods causing great distress and fos$ ; complaints were made not, of insuffici- 
ency of rain but of* the urgent necessity fxy a break. Towards the end of 
August however the rainfall suddenly ceased ig Northern India and was slight 
and fitful over large areas further south ; September over a great part of the 
country was practically rainless ; it became clear that widespread distress was 
almost inevitable ; and special reports whjch we ‘received at the end of 
that month from ‘all the Governments showed that in Northern India the 
position t had become very serious indeed. # These special reports have all been 
.published, and it is unnecessary therefore to go into great detail as to the* circum- 
stance^ of the different provinces, or as ta the area affected, especially as the 
position alters rapidly from week to week. It •may be of some interest, however, 
to compare the rair^all of the present season with the monsoons of 1896 and 1899, 
the two most jec«?nt years of widespread failure. 

“ Speaking generally the failure of the present monsoon has been far less 
serious than that of 1899. Th<j total actual deficiency of rain has been much less, 
heing only about half of what it was in 1877 and 1899, and the rain, which has 
fallen in the distressed areas hag been received at a more useful time, that is to 
say in July-August instead of June-July. In 1899 the Punjab, Rajputana, 
Bombay, the Central Provinces and Hyderabad all had a deficiency approaching 
50 per cent ; this year the failure has reached this amount only in the United 
Provinces. t If, however, the comparison be made with 1896 the result is less 
favourable. We have had about .the same amount of rain in August but less in 
.June and July. In September and October th$ similarity in the weakness of the 
monsoon has been close, and the area affected mu<jh the same^; but the total 
rainfall has been less, and in some parts of tl\e country prospects are at present 
even worse than they were in that year. ,, , 

“ The United Provinces have received only one-half of their normal fall! 
In the Punjab, Rajputana, Central India and the Central Province^ the deficiency 
is between 24 ‘and 30 per cent, and ,in Hyderabad it is 18 percent. In* 
particular localities there has been still more marked failure j’Meerut hits received 
only 5i inches of rain as compared .with a normal of* 28, Delhi 7^ instead 

of 23. * 

^ ^ 

• “ Serious, however, as the . situation is there has not been tf^e same early 

development of indications of .distress as in the? other years I have named. In 
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October, 1906 there were already 50,000 persons on relief works, in 1899 at the 
same date owing to the early cessation of the rains there were 250,000. This 
year relief works have not yet* been found ndeessary anywhere, but liberal and 
prompt measures have been taken where tke failure of crops was most pronounced 
# to, meet the difficulties of the people, and to encourage then# in their struggles by 
the free advance of loans for agricultural purposes, and by arranging for suspen- 
sions of revenue. The Council are well aware of the moral as well as the material im- 
portance, which, “W all experience of famine shows, atfachesio the adoption of prompt 
measures of this description. They give confidence to the people, they encoprage the 
continuance of Agricultural operations wherever possible, they provide work as for 
instance jn the sinking of wells, and they delay the time at which it becomes neces- 
sary for the State to make its own arrangements for the administration of relief.* 
The Government of India have sanctioned upwards of acrore of rupees for agricul- 
tural loans in the United Provinl'es', and we know that arrangements on a liberal 
scale have been made for the suspension of revenue where necessary, though we 
dtr-not yet know with wh^t financial result^. In parts of thefce Provinces test 
works must be opened at an early date, and arrangements are being made for 
the organization of relief works on an exten*ive scale, if they should 'unfortu- 
nately become necessary. These arrangements include the collection of 
additional establishments, the purchase and distribution of tools and the making 
of baskets for the relief workers, the recruiting of non^official agency, the 
organization of private charity, and the drawing up of preliminary lists of persons 
eligible for gratuitous relief. In other Provinces the distress is not so widespread, 
but with the holding off of rain the position is daily becoming more serious*. A 
great part of the Punjab is protected by canals, but the sorely tried districts of 
the south-eastern part of the Province are again threatened with famine, and in 
, the Delhi Division at least actual famine is now inevitable. In a great part 
of Rajputana and Central India the position is similar and, applications for 
assistance have already been received on behalf of some of the smaller States 
whose resources are insufficient to enable them adequately to cope with the 
distress. In Guzerat and the Northern Deccan the autumn cfop on unirrigated 
land Js & complete failure^ and in parts of the Central Provinces the outlook is. 
Very gloomy. 

“ In Bengal the want of rain is being felt in 'many parts, and though the* 
reports do not as yet indicate any serious anxiety of widespread scarcity they are 
weekly becoming more unfavourable ; in Madras there isDot at present any* appre- 
hension of distress, and in Burma ^prospects have recently much improved, and An 
excellent rice crop is anticipated. Everywhere however rain is badly required 
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either for the present crops or, to allow of sowings for the spring crops, §pd 
‘much depends on whether any is soon received. 9 

* . *» • 

"During recent years the arrangements for coping with famine have been 

reconsidered in the, light of .the experience gained from 1896 onwards in the 
various droughts with which the country has had to contend. The Famine 
Codes have been revised, and a special code has been drawn up for use in the 
States. The responsibility /or detecting and taking prompt steps to relieve 
distress rests with th& Local Governments, and the Goverpment of India are 
aware that they are all watching the situation with great anxiety and arg concert- 
ing measures where necessary to meet it. 

• * 

"We have the advantage now of fully systematized arrangements, as well as 
of the presence of numerous officers who have^unfortunately had only too much 
experience of famine work. We have also better programmes of relief works, 
ind though these can probably never be entirely satisfactory it may be hojied 
that if tbe*pro vision of work on e large scale becdfhes necessary, the labour will 
be employed with somewhat more useful permanent results than before. We 
cannot expect that all contingencies have been provided for. Each famine brings 
its own problems ; and modifications are required in the arrangements for solving 
them, but the general principles on which action should be taken are thoroughly 
understood, and the details have at the same time been laid down with a 
clearness not attempted before. 

* "There are two features of the present scarcity that deserve attention. One 
is the verjr high rattle of prices that has prevailed for many months, and has 
caused much hardship, especially to the urban population, to the poorer members 
of the higher castes and to all classes on fixed incomes. Grain has been selling 
for many months at rates approaching or equalling scarcity rates. On a refer- 
ence to the prices at two well known marts which are in the heart of distressed 
areas— Cawnpore and Delhi— I find that the prices of wheat and rice are now 
distinctly higher Jthan at the same time in 1899, though almost exactly the same 
as they were in'October 1896. There has not, however, been the siype* rapid 

rise as occurred in these years between June and October. 

• § 

" The other feature'to which aljusion may be made is the great demand 

there has been in recent times for labour and the great rise in wages. It would 

be fedtobs to attempt to illustrate this rise by statistics, but the faet itself is well 

Known: great public works, railways and canals, mills, factories andT mines have alt 

made their demands on our labouring population, the supply is barely egual to 

a 
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thetiemaijrl, and the remuneration of unskilled >abour has greatly incerased in 
' consequence. 

“ Taken together these two features of the situation seem to suggest that 
ther$ may possibly be some change in the direction in which relief is most 
required, that it may not b.e necessary to provide on quite so< large a scale for the 
unskilled labourer as in former seasons of drought, and that more attention may 
have to be given t6 those who are unfitted for subh dabpur as our ordinary 
relief works will supply. 

i t, * 

" A serious feature of all famines, and one which is ever attracting more 
attention is'' the destruction of cattle owing to dearth of fodder. This* is ap 
exceedingly important problem and at the same time an exceedingly difficult one. 
The transportation of cattle to gracing grounds and the importation or stofing 
of fodder for the cattle alike present great difficulties, and it cannot be said 
of any of the measures hitherto taken in this direction that \hey have been* 
successful in preventing great 'mortality. The Government of India attach much 
importance to this question and desire to call the attention of all concerned to 
the recommendations of the last Famine Commission on the subject, though 
the Commission attached perhaps more importance to private enterprise in 
this matter than the present state of private enterprise in tke fodder trade justi- 
fies. The Government of India hope that all Governments will make timely 
provision whether by baling and transporting fodder, by throwing open their 
Forest reserves— measures already taken in the United Provinces—by 
arranging for the migration or transportation of cattle to grazing grounds, or ,by 
forming cattfe camps, according as the circumstances of the different tracts sug- 
gest, for the preservation of the animals on which the recovery of prosperity by 
the peasantry when the effects, of drought Have passed away so greatly depends. 
The question of cheapening the transport of fodder by rail is under consideration. 

“ Over 20 years ago the first great Famine Commission expressed the hope 
that the experience gained then and in the previous famine in Lord Northbrook’s 
time would effectually prevent the repetition of the popular suggestion that one 
remedy for distress is Government interference with trade. This hope has not 
been fulfilled, and in spite of the further experience t gaiiyed since .then, of the? 
pronouncements of other ‘Commissions and, of the reiteration by Government 
of its policy of non-intervention, save under very special and exceptional 
circumstances, 4 proposals in favour of interference with trade are strll put 
fSrward as often as famine threatens or as prices rise abnormally. It cannot 
be too plearly understood that the policy of the Government is, as on previous 
occasions, to leave private enterprise* unfettered. ^ The grain merchants t are 



' AGRICULTURAL PkOSPECTS. 89 

I 

\Mr. Miller , [ist November, 1907.] 
• • 

the best allies of the Government in the distribution of the grain* supplies of 
the country. The Government toould incur an immense responsibility i£ it took 
any step that threatened to dislocate the trade. It has 'trusted to private enter- 
prise in much more serious situations than the* present, at times when such 
enterprise was less developed than it* now is* and it has no intention of altering 
its general policy* of abstention from intefference with trade. Restrictions 
have, it js believed, been imposed or considered in ^certain States, but the 
Government trust that the^ rulers of these States will recognize the .harm *they are 

likely to do to themselkes in the long run by a policy*of intervention. 

. • 

“ In another fortnight we shall be in a better position to estimate the needs 
of the? situation. For the present it is enough to say that every precaution is 
being taken against surprise, and that preparations are being made to Seal with a 
serious emergency, if it arises, not only ki British India, but in the Protected 
States, the rulers of which have shown t>n ‘former occasions their readiness 
t# take effective measures for alleviating distress in their territories. I 
should like to close these remarks^with an expression of sympathy with our agri- 
cultural population in the calamity that threatens them, and with the people 
generally in the hard times which high prices bring upon them ; and at the same 
time to express admiration of the spirit of self-reliance and confidence in which 
the situation is being faced by all classes, as far as our information* goes, in the 
tracts where the distress is most severe.” 

The Council adjourned sine die. 


Simla; 

The ist November , tgoj. 


I 


T. VV. RICHARDSON, 

Off S' Secretary to the Government of India, 

• Legislative Department. 


G- C. B. Simla.— Na 387 L. D.— 7-1 w.— 45*— , JA& 
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' LEGAL PRACTITIONERS (AMENDMENT) BILL. 

*The Hon’ble Sir Harvey Adamson moved that the Bill further to amend 
the Legal Practitioners Act, 1879, be take* int<7 consideration. . 

The'motion was put and agreed t6. 

. ' 

The Hon’ble Sir Harvey Adamson moved thgt the Bill be passed. 

* * « 

The, motion was put and agreed to. 

• • 

• * INDIAN LIMITATION BILL. , 

« 

The Hon’ble Mr. Erlf. Richards said My Lord, the title of the 
Bill rfhicll I now ask leave to introduce appears to be somewhat 'ambitious. It 
is the ‘Indian Limitation Act’, and it might be assumed from that title that this 
Council was to be asked to ejnb^rk on a general amendment of the Law* of Limit- 
ation. I desire at the outset to make it clear that there is no such intention. 
t The Bill is intended primarily to remedy a hardship causecNby a recent decision 
of the Privy Council lo which I will Return in a moment'; to make some 
amendments ancillary to the Code of Civil Procedure Bill which is now before 
his Council and which, it is hoped, will be shortly passed into law ; and in addi- 
tion to amalgamate in one enactment the various Acts through which the law is 
at present scattered. For the rest the amendments are, as is believed, of an 
unimportant character directed solely to clearing up points as to which there 
exists a conflict between the various High Courts. The Bill makes nd other 
changes in the law. 

“ for some years past there has been a difference of opinion as to the 
period of time within which sji/'.s to enforce payment of money secured by 
mortgages other than English mortgages might be brought : some High Courts 
have held that the period was sixty years and that the case was governed by 
Article 147 ; other High Courts |i<ive held that Article 132 applied and that the 
time was twelve years. The result has been that the law has differed in different 
Provinces : in some Provinces the sixty years’ rule prevailed : in others twelve 
yv.s&s was the time all6wed. The Privy Council have now decided that the 
latter yiew is correct and that the period of limitation for suitf of this character 
all over India is twelve years and no more. This result has caused considerable 
hardship, in the territories within which the sixty years’ rule had prevailed. Suits 
for the enforcement of mortgages which before the decision of the f rjvy< Council 
would have been within time, have been and must be dismissed by Courts 



LIMITATION. 93 

[3RD January,. 1908.] [Mr. Erie EicharA] # 

on the ground that they are barred by limitation: and claims unSer a 
still Jarger number of mortgages * have become unenforceable owing 0 to 
the construction , now put upon °th^ Statute. Mortgagee^ relied and were 
entitled to rely on the view of the law taken py tbe High Courts of their 
respective Provinces, and it does not seem fair that they should lose thlir rights 
merely because that view has now turned out to be*incorrect. The Government 
of India are of opinion that some provision should be made tb meet these cases, 
and the Bill accordingly -proposes ,that suits in the Provinces in which the sixty 
years’ rule prevailed; may b & brought within two years from the passing of the 
Bill : it also provides far the continuance of pending suits and for the^estoration 
of suits which have been dismissed on the ground of limitation since the date of 
the Privy Council decision. ' • • 

t " Further amendments, my Lord, are required, as I have said, to make the 

law of limitation conform to the new proposals in degtird to civil procedure. The 

two Statutes are to sopie extent interwoven and it is not possible to amend the 

one without making necessary some amendments in the other. Such of these. 

amendments as are matters of substance have been recommended either by the 

Select Committee of 1903 or by the Special Committee of 1907 and have been 

already discussed in connection with the Code of Civil Procedure Bill. Some 

objection has been taken tp the definition of ‘ moveable property ’, a definition 

recommended by the Select Committee of 1903, and that objection will be 

carefully considered. The other amendments of substance are not, as is thought, 

of a contentious character. Beyond these, the changes are mere t matters of 

form. ' 

. 

“ Another class of amendments is that necessitated by differenced enter- 
tained by various High Courts as to the, conlivuction of the present Act. I 
have already made reference to one difference which the» Privy Counail have now 
finally determined, but there are other cases in which similar conflicts exist — 

* conflicts which may result in the same sort of hardship. It seems most desirable 
to take an early opportunity of ending these conflicts by legislation. It is 
believed that the amendments required raise no general questions of import- 
ance. , 

4 ^ * 1 1 

* " Other changes in the existing periods of limitation have been suggested 
to the Government of India but have been rejected on the ground tjiat they 
raise questions of principle and for that reason, even if bedeficial in them- 
selves, are not within the scope of (his Bill ; such for instance are proposals for 
the reduction of the period of limitation now given by Articles 145, 146 and 147 
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| * 
of the existing Act. The tendency of modern legislation is beyond doubt to 

shorten the time of limitation and on general principles that is a result Jo be 
desired. But in Ihdia we must proceed §JoWly : changes of ,the law in these 
respects are apt to create hardship, and in many matters, especially in those relat- 
ing to la'hd, Western legislation is not a safe precedent ( for India. Moreover, we 
have in this as in other questions to take into account the great difference in 
practice in the various Provinces. It has been suggested for instance that thb 
period of sixty years allowed under the e^istyng law for suits for redemption 
should be curtailed and that, following English law, one uniform period should be 
enacted fd f r all mortgage-suits : a suggestion which has* the support of high 
authority. But it is clear that in India any such change would have far-reaching 
results Und that however desirable in some Provinces it would be altogether 
opposed to the habits of the people in others. This is an jillustration of the sort 
of difference to which I haye .referred. I mention these matters in passing, » 
because they have been the subject of some discussion in connection with the 
present Bill, but they are not material to the motion befofc. the Council ; for the 
' Bill is intended to be restricted and will, I think, be found to be restricted to 
minor amendments for the most part of a non-contentious character. 

ti 

“JVIy Lord, if the amendments to which I have called attention were alone 
in print this Bill would be of small dimensions, but it- has been thought desirable 
to take this opportunity of reprinting the present Limitation Act with the 
amendments which have been made in it from time to time by the Legislature 
since 1877 and those now proposed. There are no less than eleven amending 
Acts already on the Statute-book, and it is from evqry point of view desirable 
to substitute one enactment for the twelve, or, if this Bill were passed in the 
form of an amending Bill only/ibr the thirteen, in which the law would otherwise 
be’containcd. Our Statute-book, if *1 may use that expression for convenience 
though it is not accurate in fact, is full of amending Acts f there are some 350 
Acts of general application ,and*of these about 120 are amending Acts, many of 
them making but trifling changes, altering a few words or perhaps a 
clause or two. The result is that our collection of Statutes has become 
"eer.fused and complicated, and that it is increasingly • difficult for those 
who, have to refer to it to find the law with accuracy. The'Govemment of India 
from time to time jssue copies of Acts as amended up to date, but these copies 
have ne authority and the amending volumes are themselves the sources of some 
confusion. It seems desirable therefore, when opportunity offers, to consolidate 
Acts, that is, to. reprint them as amended, repealing the amending Acts In the 
manner proposed in the present case and , so to simplify the Statute-book. 
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* Consolidation ’ is a long word, but ift this connection it means reprinting ^and 
nothing more. # ® 

" A draft Bill containing the amendments now before this Council And some 
others put forward for discussion but not adopted, was circulated to Local Govern- 
ments and others some two months since : but owing to .a misunderstanding 
which has only recently come to my notice an altogether insufficient interval was 
allowed for replies. t 1 have tb express my regrets to tho t se consisted that this 
was so. These criticisms with which we are favoured on our legislative proposals 
are of the utmost value and it would be most unwise for this Council to pass* any 
Act such as £his until it had been sufficiently discussed. The Bill a$ now 
before'this Council is not, as I have said, of a contentious character, but adequate 

opportunity for discussion must be given before it is passed into law.” 

« 

The motion was put and agreed to. 

The Hon’ble Mr. Erle Richards introduced thtrBill. 

The Hon’ble Mr. Erle Richards moved that the Bill, together with the 
Statement of Objects and Reasons relating thereto, be published in the Gazette 
of India in English and in the local official Gazettes in English and in such other 
languages as the Local Governments think fit. 

The motion was put and agreed to. 

. * INDIAN TARIFF (AMENDMENT) BILL. 

The Hon’ble Mr. Baker moved for lea^e to introduce a Bill further to 
amend the Indian Tariff Act, 1894. He said : — "The object of this Bill is to 
give effect to the recommendation of the Excise Coirfmission that the import 
duty on imported beer and the excise duty on beer made in India should be 
raised from one anna to two annas a gallon: The present rates have never been 
altered since they wefe imposed in 1863 and 1890, respectively. They do not 
act as a check on Consumption. In 1889 the imports. were about 3 rrfjlljjan 
gallons, while the breweries in the country turned out about 5 millions. Last 
year these amounts had risen to about 5 millions and nearly 6 'millions, respect- 
ively. The Excise Committee found that beer drinking by the native popula- 
tion was on the increase in Madras and Bangalore, and probably also in 
Burma, and'that a commencement of such consumption had recently been 
observed in parts of Northern India and in Sind. Moreover, beer which is valued 
at more than Re. 1*4 a galloh, when taxed at one anna a gallon, pays [ess 
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in proportion to its value than it would do under *the ordinary tariff rate of 5 
per cent, ad valorem. This preferential treatment of alcoholic liquors cafinot 
be defended - 

“ The Bill raises the tariff rate on imported beer to two annas a gallon. 

The excise duty will be raised *to a similar figure by Local Governments under 

their Excise laws. , ‘ 

• ' * 

“ I may add that under the term* * beer ’ ^include the other liquors which 

are classed with it in Schedule III of the Tariff Act,' namely, ale and porter, 

cider and othef fermented liquors.” * 

« 

The motion was put and agreed to. 

The Hon’ble Mr. Baker introduced the Bill. 

The Hon’ble Mr. Bake?R ftioved His Excellency the President to suspend 
the Rules for the conduct of business to enable the B^ll to be passed *at the 
present sitting of the Council. He said This is the usual « practice in con- 
nection with Tariff measures and is obviously necessary. The intention is that 
the enhanced duty should come into force at once.” 

His' Excellency the President declared the Rules suspended. 

• * 

The Hon’ble Mr. Baker moved that the Bill be passed. 

The motion was put and agreed to. 

c- 

The Council adjourned to Friday, the 17th January, 1908. 


Calcutta : 

The 3rd January, igo8. 


1 


1 J. M. MACPHERSON, 

Secretary to the Government of India, 

Legislative Department. 
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Proceedings of the Council of the Governor General if India, assembled for the 

purpose op making Lams and Regulations under the provisions of the 

Indian Councils Alts , 1861 and 1892 (24 £$ 25 Viet,, c. 67, and 55 & 56 

Vtct. t c. 14), • . , 

» 

The Council met at Government House, Calcutta, on Friday, the j 7th ‘January, 

1908. • 

Present : 

His Excellency the Earl of Minto, P.C., G fc.M.G., G.M.S.i., G.M.I.E., Viceroy 
* and Governor General of India, presiding. 

His Excellency General Viscount Kitchener of Khartoum, G.C.B., O.M., 
G.C.M.G., G.C.I.E., Commander-in-Chief in India. 

Ttie Hon’ble Mr.^H. Erie Richards, K.c. 

The .Hon’ble*Mr. E. N. Baker, c.S»i. * 

The Hon’ble Major-General C. H. Scott, C.B., R.A. 

The Hon’ble Sir Harvey Adamson, Kt., C.S.i. 

Jhe Hon’ble Mr. J. F. Finlay, C.S.I. 

The Hon’ble Mr. J. Or Miller, .C.S.I. 

The Hon’ble Sir Rameshwara Singh, K.c.l.E., Maharaja Bahadur of 
Darbhanga. 

The Hon’ble Munshi Madho Lai. 

The Hon’ble* Mr. Gangadhar Rao Madhav Chitnavis, C.i.E. 

The Hon’ble Mr. H* W. W. Reynolds. 

.The Hon’ble Mr. F. A. Slacke, C.S.i. ^ * , 

The Hon’ble Mr. H. A. Sim, C.i.E. r 

The Hon’ble Tilfka Sahib Ripudaman Singh of Nabha. 

The Hon’ble Dr. Rashbehary Ghose, C.i.Efcf D.I.. 

The Hon’ble Mr. Gopal Krishna Gokhale, C.i.E. 

The Hon’ble Ms. *A. A. Apcar, C.S.i. 

The Hon’ble Mr. S. Ismay, C.S.i. 

Xhe Hon’ble hfcung Bah Too, K.S.M. 

•The Hon’ble Mr. W. W/Drdto. 

The Hon’ble Nawab Saiyid Muhammad Sahib Bahadur. 

The*H®a’ble Mr. W. R. H. Merk, C.S.i. 
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COI^ONEkS (AMENDMENT) BILL. 

'The Hon’ble Sir Harvey Adamson moved that the Bill further to 
amend the Coroners Act, 1871, and the Prisoners Act, 1 900, be referred to a 
Select Committee consisting of the Hen’ble Mr. Richards, the Hon’ble 
Mr. Gokhale, the Hon’bfc Mr. Apcar, the Hon’ble Mr. Drew and the mover. 

The motion was put and agreed to. * 

CODE OF CIVIL PROCEDURE BILL. 

The Ilpn’ble MR. RichardS moved* that the Bill to consolidate and 
amend the law relatiflg to the Procedure of the Ccurts of Civil Judicature be 
referred tp a Select Committee consisting of the Hon’blt* Munshi Madho Lai, 
the Hon’ble Mr. Sim, the Hon’ble Dr. Rashbehary Ghose^ the Hon’ble 
Mi*. Ismay, the Hon’ble Maung Bah Too and the mover. • 


The motion was put and agreed to. 

• « 

INDIAN TRUSTS (AMENDMENT^BILL. 

The Hon’ble S114. Harvey Adamson moved that the Bill .further to 
amend the law relating to Private Trusts and Trustees be taken into considera- 
tion. 


The motion was put and agreed to. 

The Hon’ble Sir Harvey Adamson moved that the Bill be passed. 

The motion was put and agreed to. 

« "~ 

The Council adjourned to Friday, the 31st January, 1908. • 

J. M. MACPHERSON, 

Secretary to the'Government of India, 
Calcutta •, , Legislative Department. 

The ijth January , 190S. 
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Proceedings \of the Council of the Governor General of India , assembled for the 
purpose of making Laws and Regulations under the provisions of the Ihdian 
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The Council met at Government House, Calcutta, on Friday, the 31st January, 

1908. 

Present : 

His Excellency the Earl.of MiAto, P.C., G.C.M.G., G.M.S.I., G.M.I.E., Viceroy 
and Governor General of India, presiding . * f 

His Honour Sir Arfdrew Fraser, K.C.S.I., Lieutenant-Governor of Bengal., 
His Excellency General Viscount Kitchener of Khartoum, G.C.B., O.M., 

• * G.C.M.G., G.C.I.E., Commander-in-Chief in India. * 

The Hon’ble Mr. H. Erie Richards, K.c. . 

The Hon’ble Mr. E. N. Baker, C.s.i. 

The Hon’ble Sir Harvey Adamson, Kt., C.s.i. 

The Hon’ble Mr. j. F. Finlay, C.S.I. 

The Hon’ble Mr. J. 0 . Miller, C.S.I. 

The Hon’ble Sir Rameshwara Singh, k.C.i.e., Maharaja Bahadur of 
Darbhanga. 

The Hon’ble Munshi Madho Lai. • 

The Hon’ble Mr. Gangadhar Rko Madhav Chitnavis, C.I.E. 

The Hon’ble Mr. H. W. W. Reynolds. 

The Hon’ble Mr. F. A. Slacke, c.s.i. 

The Hon’blo Mr. H. A. Sim, C.I.E. 

The* Hon’We Tikka Sahib Ripudaman Singh of Nabha. 

The Hon’ble Dr. Rashbehary Gh’ose, C.I.E., £>.L. 

’The Hon’ble Mr. Gopal Krishna Gokhale, C.I?E. 

The Hon’ble Mr. A. A. Apcar, C.S.I. 

The Hon’ble Mr. S. Ismay, C.S.I. 

The Hon’ble Maung Bah Too, K.s.M. 

The Hon’ble Mr.,W. W. Drew. 

The Hon’ble Na’wab Saiyid Muhammad Sahib Bahadiir. 

The Hon’ble IVfr. W. R. H. Merk, C.S.U 

t 1 

* QUESTION AND ANSWER. 

The; Hon’ble Mr. Gokhale asked : — 

u ,(a) Has the Government of India received a telegram from the Indian 
settlers in the Transvaal, seeking its protection and asking for its intervention in 
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- * * 
their' favour against the injustice and indignities to. which they are being ^subjected 
under the Asiatic Registration Act in the .Trans vaal ? 

“ (b) Is the Government aware of the 'depth and intensity of public feeling 
that has been aroused in this country in all quarters by the arrest and imprison- 
ment o'f several Indian subjects of His Majesty tt}e King Emperor in the 

*Transvaal under the Asiatic Registration Act ? 

• * « 

“ (c) Will the Government be pleased to state what steps it has already taken 
or it proposes to take,to bring this state of publi6 feeling in Jndia to the notice of 
His Majesty’?! Government in England and to secure for the Indian settlers in 
the Transvaal the protection that they seek at its hands ?” 

' The Hon’ble Mr. Finlay replied : — * . 

« 

“(a) The Government. of, India have not received any telegram from the' 
Indian settlers in the Transvaal. But they have received papers from the 
Secretary of State which include a telegram from British Indians in the 
'‘Transvaal to the Secretary of State for* the Colonies to the effect 'stated in 
the question. They have also received numerous representations from persons 
and bodies in other parts of South Africa and'in India. 

• 1 

“ ( b ) The Government of India are fulljr aware qf the depth and intensity 
of public feeling which has been aroused in India and are grateful to the various 
bodies and individuals, representing so many classes and creeds in this 
country, who have taken so much trouble to keep them informed of the views 
taken of the legislation affecting Asiatics jn the Transvaal. * 

« 

(c) The matter has receded throughout the careful consideration of the 
Government of India. They are in fall sympathy with the Indian subjects of 'His 
Majesty in whatever part of the world they may be, and though they are obvi- 
ously not in a position to pronounce authoritatively on the merits. of the situation 
in the Transvaal they have let 'no opportunity pass of . keeping His Majesty’s 
Government informed of the state of feeling in India with regard to.that:situation 
au£of pleading the cause of the different sections of the Indian community in 
South Africa whenever it appeared that the- status and. privileges: of Indian 
emigrants as subjects of the British Empire were. affected. * , 

“Tie Government of India have good reason, to hope that negotiations now , 
in progress will r result. in the removal of the just grievances of Hii Majesty's 
Indian subjects.” 
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CORONERS (AMENDMENT) BILL. 

( The Hon’ble Sir Harvey Adamson presented the Report of* the 
Select Committee on the Bill further to amend the Coroners *Act, 1871, and the 
Prisoners Act, 1900. 

• • 

The Council adjouhied to Friday, the 14th February, 1908. , 


Calcutta ; 

* • 

’ The 31st January , 1908. 


! 


* J. M. MACPHER 90 N, 
Secretary to tie Government of India , 
Legislative Department. 
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Proceedings of the Council of the Governor General of India, assembled for the 
purpose of making Laws and Regulations under the provisions of the Indian 
Councils Acts, 1861 and 189? {24 & 2$ Viet., c. 67, *and 55 & 56 Piet., 
c. 14). 

• 1 

The Council met at Government House, Calcutta’,, on Friday, the 14th February' 

' * 1908. 

. Present : 

, * * 

His Excellency the Earl of Minto, P.C., G.C.M.G., G.M.S.I., G.M.I.E., Viceroy 

and Governor General of India, presiding. 1 

His Honour Sir Andrew Fraser, K.C.S.l., t Lieutenant-Governor of Bengal. 

, His Excellency General Viscount Kitchener of Khartoum, G.C.B., 

G.C.M.G., G.C.I.E., Commander-in-Chief in India. 

The Hon'ble Mr. H. Erie Richards, k,c. 

The Hon’ble Mr. E. N. Baker, C.S.i. 

The Hon’ble Major-General C. H. Scott, C.B., R.A. 

The Hon’ble Sir Harvey Adamsdn, Kt., C.S.i. * 

The Hon’ble Mr. J. 0 . Miller, C.S.i. 

The Hon’ble Munshi Madho Lai. 

’ The Hon’ble Mr. Gangadhar Rao Madhav Chitnavis, C.i.E. 

The Hon’ble Mr. H/W. W. Reynolds. 

The Hon'ble Mr. F. A. Slacke, C.S.i. 

The Hon’ble Mr. H. A. Sim, C.i.E. 

The Hon’ble Tikka Sahib Ripudaman Singh of Nabha. 

The Hon’ble Dr. Rashbehary Ghose, C.i.E., D.L. 

The Hon’ble Mr. A. A. Apcar,' C.S.i. 

The Hon'ble Mr. S. Ismay, C.S.i. , 

The Hon’ble Maung Bah Too, k.s.m. 

The Hon’ble Air. W. W. Drew. 

The Hon’ble Mr. W. R. H. Merk, C.S.i.* • • 

CORONERS (AMENDMENT) BILL. 

1 

The Hon’ble Sir Harvey Adamson* moved that the Report bf the 
S^lbct Committee on the Bill further to amend the Ccflroners Act, 1871, and* 
the Prisoners Act, 1900, be taken into <?onsideration. 

» 

The notion was put and agreed to. 

*The Hon’ble Sir Harvey Adamson moved that the Bill, as amended, be 
passed. * 

Tjhe motion was put and agreed to. 

> ’ \ 
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CODE OF Cl HIL PROCEDURE \BILL. 

\Mr. Erie Richards.] *[i4TH FEBRUARY, 1908.] 

CODE OF CIVIL PROCEDURE BILL. 

• • 

The Hon’ble Mr. Er^e Richards My Lord, I have the honour to 
present thq Report of the Select Committee on the Bill to consolidate and 
amend the laws relating to the procedure of the Courts cK Civil Judicature, and 
annexed to it a copy of the Bill, in which the amendments suggested by the 

Committee are shown in italicised type. 

• • | 

“ It will be* seen h;om these papers that the Committee recommend no 

alterations of a* radical kind in the Bill as settled by tjie Committee which 
sat af Simla during the past summer. There are a number of amendments 
of detail suggested which taken together effect a substantial improvement ; but 

the main lines of the Bill have been accepted. . 

• • 

"The principal feature of novelty in the Bill as introduced is the rearrange- 
ment of the clauses and the relegation of minor provisions to a schedule which 
can be amended or added to by High Courts subject to the advice of Rule 
Comhiittees. This proposal has met with general acceptance. Local Govern- 
ments and High Courts are at one in thinking that it will effect a valuable 
improvement in the machinery of our civil proce'dure, and the Committee agree 
with them! 

t 

c 

"Two amendments have been introduced in that part of the Bill which 
deals with the rule-making power. The first is the insertion of a proviso 
that rules before being made are 4 to be published, with the result that, under 
section 23 of the General Clauses Act there will be an opportunity fpr the public 
to criticise any proposals before they become law. This suggestion was ' 
put forward by the British Indian Association, and the Committee think 
that it is one. of value. The second change is in the composition of the 
Rule Committees. It has been pointed out that the Rule Committees ought to 
have among their members soipe gentlemen in touch with mufassal practice. 

, The Bill as introduced provided that one of the Judges on the Committee should 
have had mufassal experience, but the Committee think* that this in itself is 
hardly « sufficient. They suggest therefore that there should be a Subordinate 
Judge or^each Rule, Committee and that there should be power also to appoint 
a vakil or pleader practising in the mufassal. Thdy fi/rther recommend that 'the 
Bill should not come into operation at once on passing but that there should be 
an interval allowed in order that the public and profession may make theiftselves 
acquainted with the new arrangement. , * 

“ The amendments of the other provision^ of the Bill do not call for any 
special mention on t^ie present occasion. Many of them are in the nature of 
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corrections or improvements of drafting. Since the Bill was introduced in Ais 
Council it has been once more exajninei and revised by some of our Colleagues 
and the criticisms on it have been carefully considered and digested in the Legis- 
lative Department. In that way the work of the\Committee has been much 
lessened. This is the fourty Committee which has now deliberated on civil pro- 
cedure, and it is safe to say that there is no conceivable point which has not 
been fully discussed during those deliberations. I would point out, nly Lord, 
that the present Cominittee, like the Simla Committee, are* unanimous in their 
approval of this Bill.” * » 0 

INDIAN LIMITATION BILL. 

• 

The Hon’ble Mr. Erle Richards moved that the Bill to consolidate and 
Amend the 'Law for the Limitation of Suits and tor other purposes be referred to 
a Select Committee consisting of the Hon’ble Sir Harvey Adamson, the Hon’ble 
Munshi* Madho Lai, the Hon’ble Mr. Chitnavis, the Hon’ble Dr. Rashbehary 
Ghose, the Hon’ble Mr. Ismay and the»mover, with instructions to report within 
two months. 

The motion was put and agreed to. 

• 1 

The Council adjourned, to Friday, the 6th March, 1908. 


Calcutta ; 

The 14th February , 1908. 


J. M. MACPNERSON, 
Secretaiy to the Government of India y 
Legislative Department. 


f\ 
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Proceedings of the Council of the Governor General of India, assembled for the 
purpose of making Laws and Regulations under the provisions of the 
Indian Councils Acts, i86t and 1892 ( 24 & 25 Viet,, c, 67, and 5^ & 5 6 
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The Council met at Government House, Calcutta, on Friday, the 13th Marcly 

1908. . 

Present : 

His Excellency the fiarl of Minto, p.c., G.C.M.G., G'.M.S.l., G.M.I.E., Viceroy 
aftd Goveraor General of India, presiding. t , 

His Honour Sir Andrew Fraser, K.C.S.i^, Lieutenant-Governor of Bengal. 
His Excellency General Viscount Kitchener of Khartoum, G.C.B.* O.M., 
G.C.M.G., G.C.I.E., Commander-in-f hief in India. 

The Hon’ble Mr. H. Erie Richards, k.c. 

The Hon’ble Mr. E. N. Baker, C.S.I. 

The Hon’ble Major-General C. H. Scott, C.B., r.a. 

Tfte Hon’ble Sir Harvey Adamson, Kt., C.S.I. m 
The Hon’ble Mr. J. 0 . Miller, C.S.I. 

The Hon’ble Mr. W. L. Harvey, C.i.B. 

• The Hon’ble Munshi Madho Lai. 

The Hon’ble Mr. GAngadhar Rao Madhav Chitnavis, C.i.E. 

The Hon’ble Mr. H. W. W. Reynolds. 

'The Hon’ble Mr. H. A. Sim, C.i.E. 

The Hon’ble Tikka Sahib Ripudaman Singh of Nabha. 

The Hon'ble Dr. Rashbehary Ghose, C.i.E., d.l. 

The Hon’ble Mr. Gopal Krishna Gokhale, C.I.E. 

The Hon’ble Mr. A. A. Apcar, C.S.I* ' 

The Hon’ble Mr. S. Ismay, C.S.I. 

The Hon’ble Klaung Bah Too, K.S.M. 

The Hon’ble Mr. W. W. Drew. 

The Hon’ble N§wab Saiyid Muhammad Sahib Bahadur. 

The Hon’ble Mr. W. R. H. Merk, C.S.I. , 

QUESTION AND ANSWER. • • 

* The Hon’ble Tikka Sahib Ripudaman Singh of* Nabha asked 

“ (fl^With reference to my question with regard to the Imperial Service 
Troops, an 3 reply given to it by His Excell ency the Commander-in-^hief on the 

* Note.— The Meeting of Council which was fixed for the 6th March, 1908, was subsequently post- 
poned to the 13th idem. * 
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•• Sir Harvey Adamson ; Mr. Chitnavis. ] . 

% • 

1 st February, 1907, will Government be pleased to state what changes have been 
made^n them since last year ? 

t 

11 (b ) Will Government bfe pleased to state if a'ny of the States have increased 
or reduced ^heir Imperial Service TroopS during the last year, and, if so, will it 
Tnextion the name of the State or States, and also by what proportion they have 

reduced or increased their Imperial Service Troops ? '* * 

« 

His Excellency THE COMMANDER-IN-CHIEF replied : — 

“ (a) His tKghness the Raja of Tehri has raised a company pf Imperial 
Service Sappers. No other change has taken place. 

" <fb) The Hon’ble Member’s 'question ( b ) is answered by tjie reply just 

given.” * 

« 

The llon’ble Tikka Sahib.RipudaMAN Singh of Nabha asked:— 

“ With reference to my question asked in the Council on the 1st February, 
1967*. will Government iTe please.d to stete if, since then, thtfy have received 
further papers from, or ‘ final report 5 of, the ' Plague Research Committee,’ 
and, if so, will Government be pleased to lay, all the papers on the Council 
table ?” . 

The Hon’ble Sir Harvey Adamson replied : — ' 

“ Since February, 1907, the Government of India have received the follo'wing 
papers regardihg plague investigations in India : — 

(i) The Journal of Hygiene, Volume 7, No. 3, July, 1907. ’ 

(ii) Major Lamb’s Summary of the conclusions of the Plague Com* 

.mission. • 

(iii) The Journal of Hygiene, Volume 7, No. 6, December, 1907. 

“ No final report of the Plague Research Commission has yet been received, 
and its labours are not yet concluded. The above-mentioned papers are laid 
on thei table.” • 

« 

, Th? Hon’ble JdR- Chitnavis aftked : — , 

“ Has the attention of Government been dra'wn 'to the Resolutions of* the 

successive ‘provincial Conferences of the Central Provinces, giving expression to 

the dissatisfaction of the people of tho«e provinces at the present* •sylstem of 

annual assessment of the income-tax? In view pf the general desire of the local 

public, will the Government be pleased to replace the existing system of 
1 
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assessment by the system of' triennial assessments which prevailed in those 
provinces before?” , 

The Hon’ble, Mr. Baker replied : — 

* w 

“ The Government of India have noticed the Resolutions passed by the 1st 
and 3rd Provincial Conferences of the Central Prowinces. A system of triennial 
assessments was formerly in force in the Central Provinces owing to the existence 
of the pandhri-tax, which was levied on petty traders and manufacturers whose 
incomes amounted to Rs.» 250 £ year or more. The large number of*assessees 
made it impracticable for the district staff to cope with the work which would 
have been entailed by annual assessments. On the abolition of that f tax in *902 
it was decidqd^ after a full experience of the operation of triennial assessments, 
to adof)t the system of annual assessments contemplated by section 15 of the 
Income-ta^ Act of 1886 and prevailing in othei* areas where that Act is in force* 
The former practice had the necessary consequence that assessments, owing to 
the fluctuating nature of many of the incomes assessed, fell unequally on the 
persons taxed, and the Government of India see no reasqn to revert to it.” 

The Hon'ble Mr. Chitnavis asked:— 

“ Is it true that an amendment of the Central Provinces Tenancy Act 
is contemplated by Government? If so, will Government be pleased, in consult- 
ation with the Hon’ble the Chief (Commissioner of the Central Provinces, to 
remove the just grievances of the malguzars by amending the provisions relating 
to khudkast lands on the lines suggested in their memorials to the Xocal Gov- 
ernment^ as also Section 61 of the Act which operates with unusual rigour on 
tenants in their relations with sub-tenants, as pointed out in the presidential 

speech delivered at the Jubbulpur Conference, heljl on 14th April, 1906?” 

* • 

The Hon’ble Mr. Miller replied * * 

" No proposals for the amendment of the Coqtral Provinces Tenancy Act have 

been received by the Government of India, and it is understood that the Local 

Administration consider the amendment of the Land-revenue Act a matter of 

greater urgency. The Government of India have no doubt ‘that when these Acts 

are amended all suggestions for their improvement will receive tjie most jareful 

consideration from the Local Administration.” 

* 

The Hon’ble Mr. Chitnavis asked : — 

'*,In view of the pronounced desire of the people for a provisional\embargo 
upon exports of food-grains from the country as a remedial measure in times of 
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distress, will Government be pleased to consider* if it would be desirable to 

temper, if only provisionally, its policy in ttyese days of abnormal prices ?” 

« . 

The Hon’ble Mr. Miller replied :-*• • f , 

“ The question raised by the Hon’ble Member is one which has been 
considered by the Government of India on every dccasion on which this 
country has been threatened ^yith serious famine, with all the care which itg 
importance demands, and with full regard to the fact that interference with 
trade on suclroccasions would be in accordance with views which are widely 
and earnestly .held by influential classes of the people. Not only has the policy 
to be followed been carefully considered at the beginning of periods of distress, 
wheq popular opinion, and not ^frequently official opinion, wajs .in favour of 
some measure of interference, but it has been impartially examined 'in 'the 
light of facts and of the experience gained during successive famines by the ^ 
officers or Commissions appointed to report on the lessons to be learned ; and 
there has been no difference of opinion as to what those lessons teach.* The 
conclusion was arrived *>t in 1873 that t ‘ nothing could justify recourse’ to 
such a measure as the Hon’ble Member suggests ‘ unless it were a certainty 
or a reasonable probability that exports of food will so exhaust the resources of 
India as to render them incapable of affording the supplies which may be 
required for affected districts,’ and all subsequent inyestigation has confirmed 
this view. 

“ During the thirty years which have passed since that time there has been 
a remarkable development of communications and of trade, and, the experience 
of each successive famine has shown how greatly relief measures have be<yi 
assisted and suffering has been mitigated by the freedom from restraint which 
has encouraged private enterprise to. take advantage of the facilities offered 
to it. Interference would involve disorganisation of trade and discourage- 
ment of the agriculturist at the very time when it is essential to the welfare 
of the country that the produbing* and the distributing agencies alike should 
have every stimulus given to their activity. To mertfion only one result, 
a po'iicy of placing an embargo on the export of food-grairis would encourage 
that tendency to substitute non-food crops for food crops 'of which frequent 
complaint has been 'made in the vernacular Pr^ss, ( as a contributory cau!>e of 
the present high prices. Interference with exports might produce at the begin- 
ning of a famine *an artificial cheapness, but it is by no means certain that . 
even this^yesult would be attained to any material extent, and It is certain 
that the cheapness would not be permanent. ' The exports from India amount 
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to but a small proportion of its production, and experience gives no warrant 
whatever for the supposition that the trade is unable to regulate them to the 
best advantage o{ the country. For example, the exports o\ wheat, which in 
a good year may be as much as fifteen or twenty million hundredweight, shrank 
in 1896*97 and 1897*98^0 about two millions, While in 1900*01 the export 
trade practically ceased ^to exist, only 50,000 hundredweight leaving the 
country. In the case of rice the fluctuations are not so* extraordinary, but 
they are very great ; in a |*ood year exports from the whole of India have 
been as high as forty-nine million hundredweight, in bad seasons they have 
fallen to less* than thicty millions. The export trade encourages rproducjion 
and creates a reserve which can be drawn upon in time of scarcity — a 
reserve which, but for that encouragement, would not exist. The failure 
of the monsoon in India creates a demand for Burma rice at prices 
> with which foreign countries cannot compete. In 1903-04 and 1904-05, 
when crops were generally good, Burma exported to foreign countries 33 
and 38 million hundredweight of rice respectively, while India took only 
four and* six millions. In 1906-07, When there was' a demand from India, 
the exports to foreign countries fell below thirty millions, and the exports 
from Burma to India rose to sixteen millions ; in the present year, judging 
from. ten months’ statistics, this feature of the trade will probably* be still 
more marked. The course? of the, wheat trade in the present year may be 
referred to as a further illustration. During the early part of the year the trade 
was brisk, and continued to be so up to October, by which time it was evident 
that there would Jbe severe scarcity in India. In November the fixports were 
less than half of the average for that month in the three preceding years. In 
December the proportion was much lower, while in January only sixty thousand 
hundredweight were exported compared v^ith a three years' average for that 
month of close on a million and a half. * 


“ The policy which the Hon’ble Member ^ppyently supports does not, it 
is understood, stop short at interference with exports from India. It extends 
to placing restrictions On exports from one State or Province or even from # one 
district to another, ^nd recommendations to that effect havfe been made not *onIy 
by the public but bjt officers of Government impressed by the sfriousness/jf the 
outlook, as for example in *1873, when the Lieutenant-Governor of Bengal 
suggested the prohibition of the export of’rice from that province. I« a year 
like the present, when the deficiency of food supplies in the United Provinces 
is beiQg met by imports from the surplus stock of Burma on the\one side 
and the Punjab on the other, — the, two provinces which contribute by far the 



export trade ip rice and wheat respectively,— it 
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seems scarcely conceivable that there should be any advocates of a policy 
that, would obstruct the trade to which these beneficial results are due. But 
experience shows ttfat the demand for the regulation of expprts does in fact 
extend to a demand for the enforcement of local restrictions, and to transfer- 
ring from* the trade to some official agency the respqnsibility of determining 
whether the circumstances of the country require the transport of grain from 
one local area to an&ther. This is a responsibility which no Government would' 
except in. the last resort undertake. *■ , t 

“ The Hop’ble Member correctly refers to prices as being now abnormally 
high. Prides are excessively high, and the Government of India are fully 
conscious of the distress caused by dearness of food and sympathise with the 
sufterers. But they have no doubt that the effect of interference with* trade 
■would only be to aggravate difficulties that must be -faced, and they adhere 
now to the policy which they .have consistently adopted in the past in the 
presence of more serious calamities and at a time when they could not expect 
from the operations of tr^de the same measure of assistance in coping with 
scarcity that they now obtain.” 

The Hon’ble Mr. Chitnavis asked:— , 

“ I11 view of the abnormal and general rise in prices during the past' few 
years, will the Government be pleased to appoint a joint committee of officials 
and non-officials to inquire into the causes to which such rise is due with a view 
to the removal of such of them as may be capable of administrative treatment ?” 

The Hon’ble Mr. Millkr replied : — . 

*• 

“Jhe Government of India are well aware of the importance of the subject 
and have already had under th^jir consideration the question of making enquiry 
into 'the causes of the prepent high range of prices, but have not yet come to 
any final decision in the matter. Should they decide that enquiry is advisable, 
they will gladly consider th^ Hpn’ble Member’s suggestions as to the appoint- 
ment of a committee.” 

•The Hon’ble Mr,. CHITNAVIS asked 
* » 

" In order to relieve the distress of the middle classes, more or less en- 
cumbered with a large number of dependants, due Jo increased cost of fnjing, 
will the (government* be pleased to consider the desirability of further raising the 
assessable minimem under the Indian Income-tax Act to Rs. 2,000^ year?” 

The/Hon’ble Mr. Baker replied r — 

“ The Government of India are not prepared to entertain the suggestion 
efnbodied in the Hon’ble Member’s question.” ^ 
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WHIPPING (AMENDMENT) BILL. 

.> 

The Hon’ble Sir Harvey Adamson moved for le^ve to introduce a 
Bill further to afhend the Whipping* Act, 1864, a»d the Code of Criminal 
Procedure, 1898. He said : — , , f 

“ In the progress of public opinion the infliction of whipping as a judicial 
punishment comes to be regarded with ever-increaSing disfavour. The object of 
this Bill is to mitigate the sevefitjt of the Whipping Act and to bring it into line 
with public opinion of the present day. In India the tinftj has not arrived when 
whipping aS a judicial punishment can be altogether dispensedVitJi. Indeed, 
that stage has not yet been reached in Western countries. In England whipping 
is still -retained as a punishment in the case of adults for certain forms of robbery 
with violence such as garrotting, and in the case of juveniles for all indictable 
* offences other than homicide. I am far froin suggesting that what is suit* 
able ^for England must necessarily be suitable for India. There could 
be no greater mistake than to adopt such a principle indiscriminately 
as a basis for legislation. But human'nature is pretty fhuch the same through- 
out the world, and the efficacy of whipping as a punishment is essentially a 
question of human nature. What has been done in England may therefore in this 
case' be a useful guide as to what ought to be done in India. In England a 
hundred years ago whipping was inflicted for many offences. Its use has 
gradually dwindled down to the proportions which I have stated, without in any 
way prejudicing the safety of the community. Experience has shown that for 
most offences \vhich were formerly punished with whipping a less revolting 
genalty'is more efficacious. The history of Indian jails tends to the same 
conclusion. I can well remember that when I first arrived in India thirty years 
ag <J, whipping of a very severe nature was /reely sesorted to in jails as a punish- 
ment for very trivial offences. It is now inflicted’ as a jail pijnishmedt on 
rare occasions and only for serious offences. Yet the discipline of Indian jails 
is much better now than it was thirty years agfct I must not be misunderstood 
as implying that, as regards the frequency and barbarity of corporal punishment, 
there is any similitude between India of the present day and England, of a 
hundred years ago* On the contrary, the Whipping Act of 1864, as it 'now 
stand's, is on the * whole averv humane Act. But as years advance*public . 
opinion advances, and humane on the whqle though the Act may be, we think that 
the time has now arrived when it should be laid on the .legislative an/il with a 
view to being moulded into what, in the light of Eastern and Western experi- 
ence, is a closer conformity to the trend of public opinion and the retirement* 
pi the present day. 
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“ There is one point, however, in respect of which there is a complete 
difference between England and India. I refer to the system of imprison* 
ment in jails. In* England all short-term, sentences are of the nature 
of solitary confinement. The prisoner is isolated and has no opportunity 
of associating with his fellow* prisoners. In India, on the contrary, the 

* sjtstem is one of association. ' The prisoner works in ^ gang and associates 
day and night with other prisoners. The prisoner in India is thus liable* 
to evil cpntamination from which in England he is free. That this is a 
defect in the Indian system of prison administration is generally admitted. 
But it is a defect that cannot be immediately cured, bfuch has been done in 
recent years to provide cellular accommodation in jails, so as to save prisoners 
from the deteriorating influence of^their more hardened fellow-convicts,, But 
this is a work which requires a long time to complete, and the expenditure* of 
an immense amount of money, and' the position at present is that in Indian jails 
the complete segregation of prisoners is impossible. This condition renders 
it undesirable to proceed to the abolition of whipping as a judicial punisfiment 

* to \he same extent as «has been done «in England. It is better to whip a 

casual thief than to submit him to prison associations from which he will prob- 
ably emerge as a hardened thief. . 

“ It would of course be possible to carry this linc^ of argument too far. It 

might be contended that for similar reasons it is better to whip all unhardened 

offenders than to imprison them. Such a course is clearly inadmissible. It 

would shock the public conscience and for obvious reasons is undesirable. We 

arc convinced that whipping should be restricted to offences of a degrading 

nature, and that it never should be administered where it is likely to outrage self* 

respect.* VVe also think that it is an unsuitable punishment for any offence that 

is not, of an active and daring character For instance, we regard whipping as 

an appropriate punishment for casual and ordinary theft, but. as an inappropriate 

punishment for receiving stolen property or for the special class of theft which 

is defined in the Penal Code as theft by a clerk or servant. For these 

reasons the Bill amends section 2 of the Whipping Act by excluding from 

whipping the offences of theft by a clerk or servant, extortion by threat, 

extortion by putting a person in /ear of accusation, dishonestly receiving 

stolen property and dishonestly receiving property acquired in the commission of 

dacoity. t ' * 

« 

• t . . t . 

“We propose to repeal section 3 of the Act which permits whiffping as an 
additional punishment in the case of second convictions of offences which are 
punishable under section 2 with whipping as a- sole alternative penalty.- We . 
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think that when in cases of this kind the Magistrate has come to the conclusion 
that .the offence calls for a punishment of imprisonment nothing is gained by 
adding whipping to the sentence, 4 1 may observe thjt the repeal of this section 
will not prohibit the Magistrate from awarding whipping in lieu of imppsonment 
on second convictions of offences specified in secfjon 2 as amended. I must 
admit that the proposed repeal of this section has not been cordially accepted b*y 
'some Local Governments. It is urged that its repeal will weaken to an undesirable 
extent the hands of the authorities in the suppression of crimes against'property. 
But it appears to uS* that this argument could be used against any t mitigation of 
the Whippirfg Act, and that the history of whipping as a punishiftent and its 
influence on crime does not support the contention. ^ 

* “*The next point that I am to mention is one in respect of which I do not 
anticipate, that there will be much difference of opinion. Whipping is a 
punishment that is peculiarly suited to brutal, cruel and sordid offences involving 
personal violence. The circumstances of each country must of course determine 
what crimes of .this nature are of .such prevalences to call for this form of 
punishment. Naturally they will vary in different countries. In England, 
as I have stated, robbery with violence is the type of crime against which the 
public require a special protection, and the punishment awardable for crimes of 
this nature is whipping combined with imprisonment for either first or subsequent 
offences. In India the most prevalent crimes of a brutal, cruel and sordid nature, 
against which special protection appears to be desirable, are rape, robbery with 
hurt, and dacoity. These and these alone we have included in this category. 
The Bill follows *the analogy of English law and permits a combination of whip- 
ping with imprisonment whether op first or on subsequent conviction. The 
provision will be found in clause 3 of the Bill. The substitution of this clause 
for section 4 of the Act, while giving to society the protection of an enhanced 
penalty in the case qjf those brutal and daring crimes, abolishes whipping on second 
conviction for a large number of offences, of wjfich # the chief are false evidence, 
false charges of offences, assault with intent to outrage modesty, unnatural 
offences, habitual dealing in stolen property, and forgery. 

" In respect of juvenile offenders the Bill alters the present law by mitigating 
the severity of whipping. It limits the punishment to fifteen stripes instead of 
thirty, and it enables the 'Governor General in Council to exclude juveniles from 
whipping by notification for such offences falling under .th^ Indian Penal Code 
as he m&y *tjiink fit. ^ 

fl Finally the Bill restricts the? power of whipping to first class Magistrates 
^instead of as at present to first class Magistrates and specially empowered second 
' class Magistrates. 


.1 
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“ I need scarcely say that in no case under the Bill is whipping a compulsory 
punishment. Whenever it may be inflicted, it is optional, at the discretidn of 
the Magistrate. * * * ' 

“ I tfiink that public opinion in Inflia regards whippipg as a necessary and 
proper punishment for certain classes of offences, but as an unsuitable punishment 
tor members of the respectable and educated classes. I am not disposed to* 
quarrel with this view. It is but an dxpressioq of what I have already said, 
that whipping should never be inflicted where it is likefy to outrage self-respect. 
But it is impossible to define by law the classes of people who may be whipped. 
This must be left to the good sense of the Magistracy, supplemented it may be 
by sufch general instructions as High Courts may deem fit to issue? 

“The net result of the amendments contained in the Bill is that the^power of 

whipping is confined to first class Magistrates, and that in respect of adults 

whipping is retained as a sole punishment for ordinary thefts and kindred 

offences of an active and daring character, and as a sole or combined punish- 

men\ for a very limited number of offences* of violence of a brutal anil sordid 

nature, while in respect of juveniles it is retained in a less severe form. I trust 

that the Bill will be found to conform with public opinion in India, and that its 

lenity will not render the law less capable of suppressing crime.” 

• 

The motion was put and agreed to. 

r 

The Hon’ble Sir Harvey Adamson introduced the Bill. 

« 

The Hon’ble Sir Harvey Adamson moved that the Bill, together witlj 
the Statement of Objects and Reasons relating thereto, be published in the 
Gazette of India in English, and in thg local official Gazettes in English and in 
such other languages as 'the Local Governments think fit. 

The motion was put and agreed to. 

t I* 

CODE OF CIVIL PROCEDURE BILL. 

« « 

•The Hon’ble Mr*. Erle Richards said : " My Lord, on the occasion, six 

month t s ago, when, I had the honour of introducing this* Bill in Counfil, I 
explained at some length the general scheme of arrangement and the nature 
of the move important of the changes which it seeks to effect in the existing 
law. I do not propose to repeat those observations today, they wjll be found 
reported pi the chronicles of this Council, and it is the less necessary to cecall 
them because the Bill has been generally accepted by the public and the 
legal profession and is not opposed in this Council. It will he recollected that\ 
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this Bill departs from the arrangement of former Codes in that it makes a 
division between clauses and rules, the former consisting of the general 
principles of procedure and of ^Rose provisions wljich must necessarily be 
uniform throughout India ; the latter contajning provisions of minor importance 
which may properly be varied to suit local conditions ; and that as a corollary 
to that division, there is a power given to High Courts, subject to the advice of 
kule Committees, to alter the rules and to make new rules ’to cure defects or 
to meet cases which are npw ^unprovided for. This proposal has met with 
the almost unanimous approval of Local Governments an 3 of High Courts and 
there appears’ to be a general consensus of opinion that it is a change 4 of proce- 
dure which is likely to have beneficial results. , The amendments on other points 
have also been commonly accepted. It is impossible that in regard to the details 
of procedure there should be complete agreement, but the great majority of 
1 our critics are in favour of the main changes that are proposed. 

“’Since the Bill was introduced in this Council it has been subjected to a 
careful re-cxamirlation and many misor amendments* have been introduced. 
To the more important of these, attention is called in the Report of the Select 
Committee, and I do not think that I can with advantage refer to them further 
on the present occasion. The forms in the Schedule were not in a qomplete 
state when the Bill was ficst before Council, but they have since been amended 
and brought up to date and they are now a valuable addition to the Bill. 
The Government are much indebted to our Hon’ble Colleague Mr. Ismay for 
the trouble he has taken over this matter, and they desire also to express their 
thanks to Mr. Bakewell of Madras who has been good enough to allow them 
tt> make use of some of the forms in .his book on Mortgages. ( 

" If the motion which I shall presently make Is carried, I desire to move the 
amendments which stand in my name on the notice-paper ; they are more or 

less of a formal character and do not affect the substance of the Bill. 

•• * 

“ A good many of our critics have drawn attention to the question of the 
service of process — a question to which I referred in introducing this Bill. Beyond 
doubt the abuses Which are inherent in our present system demand prdmpt 
remedy, but reform 'in this matter can hardly be effected by legislation ; itj is for 
Local’ Governments rather thdn the Legislature to effect an . improvement. The 
Bill gives power to authorise service by the post, and th?t is an experiment which 
may be thobght worth trial in selected areas. The whole subject is a obviously 
one of difficulty, but I cannot think that improvement is impossible. \ 

f “ Another matter to which attention was called by the Report of the Siiqla 
Committee, but which finds no place in the Bill, is the amendment in regard to 
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charities proposed in that Committee by oyr Hon’ble Colleague Dr. Rashbehary 
Ghdbe. He desire^ to add to clause 92 a provision empowering persons interest- 
ed in any charity to apply rummarily for ah account of the receipts and expendi- 
ture of the funds of the charity. Un4er the clause as it stands, as under the 
existing law, any interested person, with the sanction di the Advocate General, 
can institute a suit against the trustees of a charity and in that suit can 
obtain an order for accounts ; but our Hon’ble Colleague points out 
that there* are difficulties in the way of instituting suits* and that it is not easy to 
know whether .there has been such a breach of trust as will found a suit, unless 
some, accounts are available for inquiry. He argues tnat trustees under the 
presept law are bound to keep and«to render accounts, and that his amendment 
merely provides a means of obtaining expeditiously that which the law already 
gives by the cumbrous process of a suit. The Simla Committee expressed some 
sympathy with the general objeot of this proposal, but they pointed out that the 
matter was one for the communities interested and that until it had been fully 
discussed by the leaders pf those communities and until their views were before 
this 'Council, it was not advisable to legislate. Since that time Dr. Rashbehary 
Ghose’s amendment has been circulated as part of the Report and it cannot be 
denied that it has elicited a considerable amount of support ; on the other hand, 
it equally cannot be denied that the amendment would introduce a considerable 
change in the law of trusts and in the practice at present prevailing in regard to 
those trusts, and that it has not yet received adequate publicity. The Govern- 
ment of India have carefully considered the proposal and they agree with the Simla 
Committee that it is one of which the communities interested must have the fullest 
opportunity for discussion and on which their views must be obtained before it h 
sanctioned : they agree therefore with the Committee in thinking that the amend- 
ment should not find a place in the BM. Butin view of the public interest which 
has been taken in the matter they suggest that the amendment should be intro- 
duced as a separate Bill. If that rpeets with the views of our Hon’ble Colleague, 
Dr. Rashbehary Ghose, and he will introduce the Bill, the Government are willing 
to accept a motion for leave to introduce it and to h&ve it published and 
circulated for opinions* It must of course be understood th^t the Government 
give this assent, as lawyers say, * without prejudice,’ in other, words, that^ they 
do not commit themselves to approval or disapproval of the proposal ; they reserve 
their opinion until they have before them the views of the communities con- 
cerned. ‘ t , * 

t ^ 

“ Lord, I move that the Report be taken into consideration.” « 

The Hon’ble Mr. Ismay said:— -“My Lord, the Bill now before th^ 
Council has met with a favourable reception both from lawyers and from the 
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general public. There are no doubt a few matters involving questions of 
principle in regard to which there fhust necessarily be a difference of opinion* 
but I think I,am correct in^sayiqg that even in regatd to such matters the 
balance of popular opinion is in favour of the action which has been decided on. 
Under these circumstances I only de'sire to say a word or two regarding the 
scheme of arrangement. It has been said that the scheme involves an unneces- 
sary innovation and that there has never been any material difficulty in applying 
the provisions of the present^ Cpde to thd diversified areas over which the Code 
is in operation. And a fear has been expressed that the drawback of having 
increasingly divergent procedures in the areas subject to the. jurisdiction of 
different High Courts will outweigh all the advantages which are claimed for the 
new .arrangement. My Lord, I am perfectly willing to concede that therfe is very 

little either in the present Code or in the Bill which is now before this Council 

1 t | • 

which Has been or which will be found unsuitable even in the backward provinces* 
It may no doubt be necessary to exclude a few tracts of country from the 
operation of certain rules of pleading with which the people are as yet unfamiliar, 
but broadly speaking I anticipate that every suit will'be tried on the sanus lines 
irrespective of locality. I do not however in any way share the apprehension 
that the new arrangement will make for diversity of procedure ; on the contrary, 
the main reason why I have always warmly advocated the division into Code and 
rules is that such an * arrangement should, and I hope will, tend to promote 
uniformity. At present there is scarcely a section of the Code which has not at 
som 4 e time or other been the subject of conflicting rulings for the reconciling of 
which no remedy, short of a legislative enactment, is available. One has only to 
open the pages of any annotated edition of the Code in order to realize the 
extent of confusion which has ’been developed by case law during the last 
quarter of a century, and it is unreasonable to .expect the Legislature to inter- 
vene wherever the interpretation of any particular phrase gives rise to a 
conflict of opinion. I have every confidence that under the new Code such a 
state of confusion will no longer be possible. • It is only reasonable to suppose 
that it will be the primary duty of every Secretary of a Rule Committee to bring* 
to notice all cases»in width opinions may differ regarding the scope or meaning 
of a rule and that the various High Courts in concert one with another will take* 
suefh action in the way of supplying omissions or remedying defects As may be 
necessary. , 


"It *has been alleged that under this Bill the Code of Civil Procedure passes 
out* of the category of enactments which will be considered by lawyers to be 
worthy of a scholarly commentary. If by this it is intended that it will be no 
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longer possible to string together a number ol conflicting decisions under each 
and every rule, then* my Lord, this fact alone will go far to demonstrate the 
success of the experiment which is now being* madfe,” ' 

The Hcn’ble Dr. Rashbehary 'Ghose said " My Lord, the leading 
provisions of the Code of Civil Procedure Bill and the changes introduced by it 
have been very fully explained in Council by the Hon’Ble Member in charge ot 
the measure, and I do not think that I can usefully add anything on the present 
occasion. 1 would, however, call attention to two recommendations made by 
the Simla Committee. The first recommendation to w}iich reference has 
already' been made by the Hcn’ble Law Member relates to the gradual 
introduction of the service of processes by post. The Simla Committee n has 
observed, and, if 1 may say so without impropriety, has rightly observed, that in 
this reform may be found a solution of one of the principal defects — I might 
call it the principal defect — in fhe administration of our legal system. The 
second recommendation made by the Simla Committee, to which 1 would also 
invite your attention, is the publication annually by the Government in- every 
province of some manual corresponding to the English Annual Practice , 
containing the Act and the rules of procedure made under it or under other Acts 
in the province and short notes of all important decisions under the Act and 
rules. 

> 

“ I would only add that I gladly accept the suggestion made to me by the 
Hon’ble Law Member, and propose at the next meeting of the Council to move 
for leave to introduce a Bill to carry out the object which I have in view'.” 


The Hon’ble Tikka Sahib Ripudaman Singh op Nabha s‘aid: — "My 
Lord, I ffdly agree with what the Hon’ble Mr. Richards said when introducing 
the Indipn Limitation Bill in this Council 'in January last, that our Statute-book 
has become full of amending Acts. Out of 350 Acts there are, about 120 which 
have been passed merely to amend the existing Acts. 

AC* 


- "The Hon’ble Member truly remarked that the result is that our collection 
of Statutes has become confused and complicated, and it is becoming increas- 
ingly difficult for those who have to refer to it to find the law with accuracy. 
Therefore 1 1 welcome .the Civil Procedure Bill which, when passed, will simplify 
the law to a great extent and do away with^some fourteen amending Acts, whfcti 
now complicate the law. Our laws snould always be simple, clear and easily 
understood. t 1 ' 

" The peculiar feature of the present Bill is itf new form, which is for the first 
time introduced in India, by which the principles of the law of procedure only 
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are codified and all details are relegated to schedules which can from time to 
time be added to, corrected or amended in different parts of India by Rule Com- 
mittees working under the supervision pf the different High 'Courts. The pro- 
posal seems to possess some advantages : — * 

t - 

(1) that it is more? elastic and rules can be amended by Rule Committees 

as occasion .arises without causing any trouble to the highly 
complicated legislative machinery. But it seems open to question 
why we should not Hhve the whole law*malyng machinery recast 
in such a way that there be no difficulty in quickly and easily 
passing through it desirable laws, rules and regulations * * 

(2) that suitable rules can be framed to suit different local conditions. 

It is perhaps the only advantage that can be urged in the present 
■ ’ case. But when different parts of India had very slow and bad 

means of communication with each other they got on well enough 
with uniform laws throughout all its parts, and now that means of 
communication have so fifr improved tliat*ts most distant parts»can 
so easily and quickly communicate with each other, as was hardly 
the case in early sixties of the last century, can this reason be 
said to have gained so great a weight as to be considered of 
sufficient importance pow for making the change ? 

" Against the above two advantages may be urged the undue hardship 

which is bound to be caused to the general public by this new feature in 

the Civil Procedure which is now sought to be introduced in India, for the 
$ 

fdilowing reasons : — . , 

* (1) the greater incomprehensibility* of thfe law that would ensue.. It 

is a very good rule of law to assume every one to be* acquainted 
with the laws of the country and its ignorance to be recognised 
as no excuse whilst as a matter of fact the best legal talent of 
the country spend their lives in disputing over its details. The 
rules Will soon be so amended by different Rule Committees 
in different parts under different High Courts that it may soon 
become next to impossible for even an educated person to be 
able to know what the rules in different parts of India were ; 

(a)P th» greater diversity in the rules of procedure \hat will fallow. At 
• present when there is. one law in one form in civil matters for 
all people, in all parts of British India, the different High Courts 
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have so construed some of its provisions as to give it author-* 
itatively different meanings! But when the law really becomes 
to d great extent different* in different parts, there is no 
limit to what extent the learned gentlemen might carry its 
meanings. ‘ , 

"Diversity of t rules will become the source of* real hardship when on ( e 
individual living in one province is » sued in another. It would certainly be 
hard on the parties, jput it would provide an 'ample harvest for the pleaders. 
This perhaps explains why the measure, important as it is, has, excited very 
little comment. Who would do this? The vakils, perhaps. But why 
should they, when it is for their advantage to have diversity and incom- 
prehensibility in laws to ensure business ? The Press perhaps. But they 
cannot spare time or attention because these are fully taken up by tjpics of a, 
more exciting nature. - » 

a 

" As to the portion of the procedure which has been retained in the Code, 
there are a few provisions which call for Remark. 

(1) Amongst the definitions given in section 2, clause (13), that 
of ‘ moveable property ’ can hardly be called as such. The phrase hag no* 
where been defined in the Code, and it is doubtful which definition is sought 
here to be added to by saying that it shall include ‘growing crops.’ 

“ (2) Section 25, clause (2), enacts a very curious provision under which in 
certain case£ Courts will have to enforce laws not prevailing within their own 
jurisdiction, but in force in other parts of the country. In theory it is simple 
enouglvand perfectly the correct thing to do, but in practice a most difficult 
thin", for the presiding Judges in suah case would have no experience and practi- 
cal knowledge of such laws as they would be called upon 1 to administer. 

"(3) Section 34, clausg (jJ, gives unlimited power of passing decrees 
bearing interest. Considering the poverty of India and the agricultural classes 
being in the hands of moneylenders who charge large rates of interest, there 
should be some limit 'oeyond which interest should not be awarded. The pro- 
posedjaw gives too, wide a discretion to Courts and the Couhs as usual are sure 
to exercise it freelv. The money-lending classes actually oppress the cultivating 
classes, Ss they generally have the sympathy of the presiding officers of Civil. 
Courts, as these officers mostly belong to the. moneylending' clas& «. * 

“ (4}' Section 55 gives too much power to the officers authorised to make 
arrests in the way of entries in private houses. The section lays down no 
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safeguard against abuse of such power. The process-servers of Civil Courts to 
whom such duties will of necessity have to be entrusted are worse paid than the 
lowest grades of the police against whom we hear so much all over India. 
Perhaps the best *thing would be \o authorise the Coutts to impose heavy fines 
in every case in which abuse of such powers is proved on the officers in question 
and the parties in whose interest such abuse takes 'place. , 

• • 

"(5) Section 6 o, clause (i), exempts .from attachment such personal orna- 
ments of women as in accerdancfe with religious usage cannot bo parted with. 
Amongst some classes the religion says nothing, but usage, custon^ry rather than 
religious, requires that*certain articles must not be parted with by women. Amongst 
Hindus it might be religious usage not to part with their nose rings in ,some 
provirfces, their bangles in others, their ear-rings in some districts, but amongst 
some classes, though religion says nothing, yet custom is as rigid as in the case 
of Hindus. As the section now stands, all women except Hindus would be 
liable to suffer injustice, and there is no reason why they all should not receive 
equal protection., 

• • • . 

“Besides, women require further protection of their personal property 
against attachment in execution* of decrees against their husbands or other 
male relatives. A married woman can hold her separate property. Even amongst 
Hindus she can have her ‘ stridhjm.* Is it right to disregard all such claims 
and draw no distinction between a woman’s separate and personal property and 
that of her husband or common family property ? Therefore it is necessary that 
no property held by any female member of the family separately from the 
husband as hqr exclusive property shall be liable to attachment in execution of 
decrees against the latter. * • 

• § 

“ (6) Section 61 provides partial exemption of agricultural produce from 

attachment. The duty of fixing the amount of the share of such produce is 
left in the hands of the Local Governments. It would have been better to fix 
a minimum, because the principal details should be settled by the Supreme 
Legislature rather than be left to the local authorities. 

• 

“ (7) Section 94, clause ( a ), gives extraordinary power to Civil Courts to 
interfere with the freedom of defendants, and it is feared suefi powers would be 
used sometimes without proper discretion/ It would not be ‘safe to give these 
powers iqdi|criminately to all Courts. Jf such powers *ar^ thought necessary, 
they should inly be vested in the hands of superior Courts, to bd* carefully 
exercised in special cases only. v 
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“ As to the provisions laid down in the schedule, it is hardly worth while to 
consider them in detail or to offer criticism on them, for they will soon be taken 
up and altered by different Rule Committees to, conform to their own views,* and 
any criticism now would sinfply be wasted labour.' 

* 1 

“ Before concluding I must confess my great disappointment at the 
Hon’ble Dr. Ghose's suggestion relating to charitable trusts not being accepted. 

I was under the impression that the Select Committee would accept and ' 
recommend the clause suggested to the Council, but ..their Report is quite silent 
on this point, ^which is still more surprising and shows that they have not even 
touched the* subject. The Hon’ble Mr. Ananda Charlu introduced k Bill in this 
Council in March, 1897, to remedy,. this evil, but after four years it was even- 
tually withdrawn in 1901, because the Government opposed it and wished that it 
should not be proceeded with any further. My Lord, I ;nade a few remarks on 
this subject in my budget speech last year, and I need not repeat the same on 
the present occasion, although I feel bound to say that Government ought to 
move, and move before long, in this direction, because it is under a moral obliga- 
tion *to see to the proper administrafion of vast trust funds, which ought to be 
devoted to such religious and charitable purposes for which they were endowed. 
The present suggestion of Dr. Ghose was * a very modest attempt in this 
direction, and I wish that Government could have seen its way to accepting 
it.” 

The Hon’ble Munshi Madho Lal said: — “My Lord, although my 
Hon’ble Coljeagues who have preceded me have said all that could have 
been said on the motion before the Council, with Your Excelleney’s permission, 

I should like to make a few remarks. 

• * 

f “The principal feature of this,, Bill, as the Council is aware, is the 
re-arrangement of the clauses and the relegation of minor provisions 
to schedules which can be amended or added to by High Courts subject to 
the advice of Rule Coftinriftees. It has been represented that the 
novelty will cause much inconvenience in practice. a It is said that the 
sam$ subject is split over in the body of the Code and the schedules ; 
that great difficulty will be felt by the Bench and the Bar alike in referring to 
the old sections j'tlfht the delegation of the legislative authority to the High 
Courts ii\the matter of broader details .hitherto dealt with by the Legislattiifc is 
undesirable ; thatHi^h Court Judges have little time to spare from their judicial 
work ; that the rules of the Court of the various provinces are far frofo 'perfect; 
that the Subordinate judiciary do not view with favour what has been called, by 
correspondent, the proposed amputation of the Code; that the Code has 
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hitherto done well, and all that ’was required was to revise it in the light of case 
law. My honoured and learned colleague, the Law Member, anticipated all 
these'objections at a very early sta^e, and tried to meet them fully and efficiently 
in his speech with* which he introduced* the Bill at Simla in September last. 
He has shown conclusively the necessity of the above-mentioned changes* 
and the plan adopted, dfter full and careful consideration, will, it is hoped, 
prove simple, safe and sound. Similar objections were taken by a section of 
the Press too. But a perusal of the opinions received by the legislative Depart- 
ment makes it clear that thoobjecfions form a ‘microscopic minority’; that there 
is a consensus of opinion in favour of the new arrangement. Personally I consider 
that, with the safeguards provided by the law, the Rule Committees and »the 
High Courts ^ill be quite capable of amending or altering the rules contained 
in the Schedules. I admit that the High Court Judges have not much time to 
t spare frony their judicial duties ; but I do not think that they will be required 
to devote much of their time to their rule-making duties, as the rules contained 
in thoschcdules have been made with great care and consideration, and I do not 
think that their ^Iteration will be required often. Moreover, the responsibility 
that will rest with Rule Committees and the H*igh Courts will make them rftore 
vigilant and keen in discharging their duty in this respect, and they will be in a 
better position to interpret the rules. In this way there will be an elasticity in 
the rules of pure procedure which it is hoped will be beneficial to the public and 
the legal practitioners. The main*principles of the law have been embodied in 
the Code which the Legislature alone have the power to change. I should have 
been glad were it possible to have all the rules made from time to time by differ- 
ent High Courts, submitted to the Government of India in the Legislative Depart- 
ment, which cfiuld serve as a central revising authority. I think the Bill now 
before the Council has many advantages over the old Code. The provision that 
every suit shall be instituted by presentation of a plhint or in such other mannqr as 
may be prescribed by the rules, the provision for effecting execution by precepts, 
the partial exemption of agricultural produce, the important additions to the ex- 
isting law relating to the public charities, as embodied in clause 92, the provision 
for execution of decrees by appointment of receivers, are some of the 
improvements which will, I am sure, be appreciated by experience. I .wish 
greater facilities ha^l been given to the public for a more prompt, easy and 
effective control of all public, ^religious and charitable trusts, *on the lines sug- 
gested by my learned friend, the Hon’ble Dr. Rashbehary Ghose., I have 
little doiibt t that Hindus and Muhammadans would welConi^ any measure that 
would confer on the public more power to control and protect '£11 public, 
charitable and religious endowments. In the mass of opinions ^on the 
Bill received in the Legislative Department there is an overwhelming majority 
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in favour of adopting the Hon’ble Doctor’s suggestions. If I am rightly 
informed, the Sri Bharat Dharm Mahamandal and the Zamindars* Association 
of C Muzaffarnagar «,have addressed the Government of India asking for more 
facilities to be given by the law for* control and protection of public 
charities and endowments. Other, public bodies have also supported this 
yiew. The Provincial Social Conference that met 'at Lucknow the other 
day adopted a resolution approving of Dr. Ghosts* draft (clause 93A). I, 
for one, cannot see what possible, objection there can be to fulfil the desire of 
the public thus expressed. I suppose they do'nofe ask anything more than the 
Government seems prepared to give ; they only want that, instead of instituting 
a sdit, power should be given to the public, under the same conditions and re- 
strictions as embodied in the prestnt Bill, to move the Court by jan application. 
If necessary, some more safeguards may be provided so that persons in ‘charge 
of charitable and religious endowments may not be harassed. However, I shall^ 
not enlarge on this subject as I-still entertain hopes that something will be done 
by the Government and the Hon’ble Council in this respect, the more so, 
after the announcement that has just been made by the. Hon’ble the Law 
Member regarding the introduction of a separate Bill on the subject by the 
Hon’ble Dr. Ghose. I trust that the Courts will in future take full advantage 
of the power given to them of appointing receivers in execution proceedings. 
This power has till now been very sparingly used, with the result that judgment- 
debtors and decree-holders and immoveable' property itself have not unoften 
been ruined. If a return were called for showing the time taken in executing 
decrees and realising the decretal amounts by decree-holders, and the costs of 
the execution proceedings, it would, I fear, unfold a sickening tale of smajl landed 
properties sold out and large zamindaris ruined. It is, I take it* the object <jf 
the Government to help, as far as possible, the landed proprietors, in preserving 
their holdings and maintaining, in ‘their integrity, large zamindari estates. 
This object,*! am confident, can be achieved by the Civil Cojirts if they exercise 
the powers now vested in them, for appointment of receivers, whenever im- 
moveable property of any value forms the subject-matter of the litigation, -at the 
earliest possible stage of the legal proceedings, or certainly on the passing of 
the ‘decree in the suit. There is no dearth now in the Mufassal of properly 
qualified legal practitioners to be appointed receivers. Thf Courts may also 
within certain limitations and with the consent of ^the Collectors appoint .them 
receivers,* in the same way as they are Appointed managers of Courts of Wards. 
The power now ednf^rred on the Civil Courts, if properly exercised, will, in my ‘ 
humble opinion, be a real boon to decree-holders and judgment-debtors .alike, 
and savd* many a landed proprietor from ruin.* That between the passing of a 
decree and its final execution a long time passes, to the great detriment of 
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the landed property under litigation and the certain loss of the decree* 
holder and the judgment-debtor, Is a fact which I need hardly eijarge 
upon. I shall content myself with opp illustration which is typical of its class. 
A mortgage-decree was obtained in the Court of 'the Subordinate Judge of 
Patna in 1900, and Jhe decretal amdunt has not yet been realised, al- 
though the property js said to yield an income of a lakh and a half of 
rupees per annum. Execution proceedings are -still pending; and the estate 

has just been taken over by the Qrnrt of Wards. . 

• • • 

“ My Lord, I fcannot conclude without discharging the pleasant duty of 
expressing the feeling* of gratitude and thankfulness, on behalf of' the public, 
to your Excellency’s Government for the mgnner in which it has managed this 
most -important, useful and complicated piece of legislation. It brought 
> together the best men oj" intellect and legal .acumen, available in the whole of 
’ India, to form the Special Committee which sat at Simla and to which our 
hearty thanks are due, which did real and substantial work, in making the 
frame-work of the Bill now before the Council, as on its basis the Select Com- 
mittee did their duty and found their work ifiade comparatively easy. I quite 
agree with the remark of our learned Law Member to the effect ‘ I do not know 
that there are four other lawyers in India who could command more completely 
the ’confidence of the public in a matter such as this, and the fact that 
they have approved of this Bill and approved of it unanimously, is, I venture 
to think, an argument of an almost conclusive character in its favour.’ 

I may be allowed to add that it would have been hard to find a better 
law maker than . our Law Member, the Hon’ble Mr. Erie Richards, who con- 
trolled and directed the Special Committee and presided over the Select Com- 
mittee with such ability and tact, brought to bear on all matters an intrinsic 
metit of high order, whose patience and sympathy cannot be too much adrqjred. 
He heard and considered with attention and courtesy all the suggestions that 
were made, whether by the officials or by the public, and those that were put 
forward by the members of the Select Comdiittfee. Our most hearty thanks 
are due to him. I am almost confident that the present Bill, if passed, will 
prove most useful to’the public, the judiciary and the leggd profession, and/that 
the difficulty, if any^ in working the Code will very soon be a thing of the past.” 

•The motion was put and agreed to. 

The Hon’ble Mr. Chitnavis moved that in ctauset 2.(18) of the Bill 
as amended by the Select Committee, for the definition of rules " *frhe follow- 
ing bd substituted, namely : — , * 

" 1 rules ’ means rules and forms contained in the First Schedule or made under 
section 12a or section 125.” 
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He said 1 “ My Lord, it is of great importance that the rule-making power 

undqr this Bill should be absolutely clear, add the object of this amendment is to 
remove a doubt whidh arises in regard to the flefinition of rules. It might be 
argued that rules as at present defined included rules made under clauses 129 
and 130, that is, rules not relating to 'procedure. I suggest for the considera- 
tion of Council that this definition should be made clear by the addition of the 
words proposed.” • * , 

« 

The Hod'ble Mp. Erle Richards s'aid:— I am much obliged to 
my Hon’ble Colleague for calling attention to this point, which is a small one but 
not an unimportant one, and I think that the form he suggests is an 
improvement on that contained in ‘the Bill. 1 beg to recommend Jo the Council 
that it be accepted.” * . 

• «. 

The motion was put and agreed to. 

The Hon’ble Mr. Erle Richards said: — "I desire to mote an 

« 

amendment in clause 125, sub-claqse ( 2 ),{d ), of the Bill as amended, by the 
Select Committee, that for the words ' a Subordinate Judge’ the words ‘ a Judge 
of a Civil Court Subordinate to the High Co,urt* be substituted. Clause 123 
deals with the constitution of the Rule Committee, and the particular sub-clause 
to which I refer was inserted by the Select Committee in order to provide for the 
presence on the Rule Committee of a Subordinate Judge. It was not, however, 
present to the minds of the Select Committee that in Burma, at least, there are 
no Judges who can properly be called Subordinate Judges. It is possible that the 
term might be construed sufficiently widely for the purposes Of Burm?, but it 
seems Jietter to have the point clear on the face of the Bill and to use some 
expression which will be beyond doubt applicable to every province. The words 
proposed will allow of the presence of "a District Judge or of a Subordinate Judge 
on the Rule Committees and will, I think, cover the requirements of every 
Province.” , t , 

The motion was put and agreed to. 

t 

*The Hon’ble Mi<’. ChiTNAVIS moved that in clause .125, proviso, of the 

Bill aa amended by the Select Conftnittee, the words " under the provisions of 

this Part ” be omitted. He said : — “ This amendment, my Lord, is connected 

with the Amendment yhich I have already moved in this Council. It is intended 

to clear vyoall possible doubt as to the meaning of rules in clause 1 ^5.” « 

«• 

/ , * 

The Hon’ble Mr. Erle Richards said’: — “I have considered this matter 

and I think that the words to which my Hon’ble Colleague takes exception are 
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unnecessary and might conceivably lead to some doubt as to the meaning of 

the proviso. I therefore ask the Couacil to accept the amendment." 

< 

The motion was put and agreed te. 


The Hon’ble Mr. # Erle Richards moved that in the First Schedule 
of the Bill as amende^ by the Select Committee, Order III, "Recognised 
Agents and Pleaders," /ule 4, sub-rule (3), after the figures " 1861 " the 
words " or of any Chief Court " be inserted. He said : — “ Sub-rule (3) deals 
with the class of pleaders wfio are entitled to act without presenting a document 
authorising them to do so, and as settled by the Select Committee it 
applies only to Advocates of the High Courts under the Indian High 
Courts Act, r 66 i, and to Advocates who afe Barristers. It has been brought 
to our notice, however, that there are some gentlemen— I think four in 
• all — who have the right *to act in this way ’at present as Advocates in the 
Chief Court of the Punjab, but who are not Barristers ; and although this 
is a provision which can be altered by the Rule Committee, still it would be 
hard on* these gentlemen that their yested, rights should be taken away by 
an alteration of the form of the clause. I therefore propose to the Council 
that the clause should be restqred to the form in which section 39 of the 
present Code of Civil Procedure Bill stands, and that after the figurq‘1861’ 
in sub-rule (3) the words ‘ or of any Chief Court ’ should be added. That will 
cover the case of these gentlemen.'’ 


The motion was put and agreed to. 

THe Hoa’bie Mr. Chitnavis moved that in the First Schedule of the 
bill as amended by the Select Committee, Order XXXIV, “ Suits relating to 
Mortgages of Immoveable Property," after rule 13 the following rule be inserted, 
namely : — 


" 14. Where a mortgagee has obtained a § decree for the payment of money 
S.I, te te. te .tewte >“ satisfaction of a claim arising under the 

property to *aie. • mortgage, he shall not be entitled to bring 

the mortgaged property to sale otherwise than by instituting a suit for sale in 
enforcement of the mortgage and he may institute such suit notwithstanding 
anything contained in Order II, rule 2 


and that the present rule 14 be re-numbered as 15. He said 

'i . 1 . 

•" My Lord, the amendment I now move has relation to section* .99 of the 
Transfer of Property Act, i 885 , which it is proposed to repeal by' this Bill. 
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The effect of repealing this section would be to allow a mortgagee who 
has ( obtained a decree for money against a mortgagor to sell the mort- 
gaged property in* proceedings in executiqji of that decree. But there is 
one case in which this tvould work hardship, and that is* if the mortgagee 
were to effect such sale in execution «f a decree for money due under the 
mortgage. In that case he* would be getting a rigjit of sale against the 
mortgagor free fronj the protection which the law gitfes a mortgagor in suits 
for sale. I suggest to this Council that this should not be so and that an 
amendment should be inserted such as that 1 now'moVe in order to protect the 
mortgagor in proceedings by way of execution of a decree for .property due 
under the mortgagee.” 

It " 

*The Hon'bie Mr. Erle Richards said: — “ My Lord, I have had J.he 

advantage of discussing this point .with some of my I Ipn’ble Colleagues on the 

Select Committee, and we are agreed that the amendment proposed by the Hon’ble 

Member is desirable subject to one condition, and that is, that some words 

be inserted to prevent its applying to territories to which # the Transfer of 

Property Act does not at present apply. The amendment of my Hon’ble 

Colleague is taken from section 99 of the Transfer of Property Act, and 

if his amendment were carried in its present form, it would apply to territories 

to which that Act does not at present apply. I understand that ' the 

Hon’ble Member is willing to accept this addition to his amendment. The 

addition would be to number the new clause he proposes clause 14, sub-rule (1), 

and then to add at the end the following new sub-rule : — 

« 

“(2) Nothing in sub-rule (i) shall apply to any territories to which the Transfer of 

Property Act, 1882, has not been extended.” _ •* 

< 

“ I understand that my Hon’ bio f olleague will accept this addition to *his 
amendment and I recommend the Council to accept his amendment as altered 
in this way.” 

• « * 

The Hon’ble Mr. Chitnavis said : — “ I beg to accept the amendment of 

the Hon'bie Law Member.” 

• • 

The motion was put and agreed to. 

The Hon'bie Mr. Erle Richards moved that in the First ScHetiule 
• • 

of the Bill as amended by the Select Committee, Appendix A, “ ( 4 ) Written 
Statemenjs,” thelFoim No. 8, entitled “ Defence in Suits for infringement of a 
Patent,”^ be omitted, and that the subsequent Forms, Nos. 9 to 17, be re- 
numbered as Nos. 8 to 16, respectively. He said " That form is not techni- 
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cally accurate as the law stands at present. It has been drawn in anticipation of 
the law as proposed to be amended and it is in advance of the law as it at 
present stands.” 

The motion was put and agreed to. , 

• , 

The Hon’ble Mr. Erle Richards moved that the Bill, as now amended*, 
be passed. He said : — " My Lord, I suspect that the Members of this Council 
must be experiencing no littlj sejnse of relief m hearing that this measure has now 
reached its final stage. For the past seven years it has stood on the List 
of Business bf this Council, it has been considered by four Comfnittees, it t has 
been published and circulated three times, it has been the subject of 
copious criticfsm by the public and by the profession. But in defenefe of 
this I would point out that the Legislature has not been often troubled with a 
'general amendment of Civil Procedure. The first Code was passed in 1859; it 
was ajnended and re-enacted in 1877 ; and though it came again before the 
Legislature five years later, the Act of 1882 was in substance no more than the 
Act of 1 ^77. It fs therefore more than'thirty* years sihee the last Code. was 
discussed in this Council, and much has happened in those years to warrant a 
fresh enactment. A mass of decisions has grown up round the present Code 
which should be removed, and many points of conflict have arisen between the 
various High Courts which shoyld be set at rest. Moreover, the English 
practice on which the Act of 1877 was based has itself been remodelled 
since that year as the result of experience and we should take advantage 
of that experience. It is full time therefore that a new »Act should 
be pass’ed, and if excuse were wanted for the deliberation with which 
we have proceeded in enacting it, ’ I would remind the Council tha£ these 
twO Codes of Procedure of ours, the £ivil and the Criminal, are big things. 
They stand alone in the records of comparative legislation both in regard to 
the extent of the 'population which they affect and to the number of Courts 
to which they apply. They govern the litigation of the people of British 
India, some 300 millions in all, and they regulate the procedure of over 2,000 
Courts. It is wise therefore to proceed cautiously in effecting a change in 
them. 

, • • 

, If this motion be carried, my Lord, we shall no longer have a law of 

procedure which in every detail roust be • the same for all' India. TJie enact- 
ment ot qpe uniform Code applicable to all the territories within the juris- 
diction of the Legislature which enacts it is a tempting ideal, ar we shall 
abandon it with some regret; but it is aff ideal which must yield to* practical 
considerations. It is expedient that there should be uniformity in main prin- 



i 3 a CIVIL PROCEDURE. 

, [Mr. Erie Richards.] [13TH Mar^h, 1908.] 

9 

ciples, but in the less important matters of procedure there should be some 
elasticity in order to enable the Code to meet the varying wants of different 
localities and different communities. The Gill gives effect to this view, and if 
the rule-making power given by it be used with moderation, it will, as I venture 
to hope, Tt>e a means of effecting a considerable improvement in the machinery 
ofrour procedure. The power is given to the High, Courts and I have every 
confidence that they will use it to the best advantage. It is in that belief* 
that I commend this motion to the Council. • , , 

* t r 

“I cannot^ my Lord, conclude these observation^, without. once more 
expressing the thanks of the Government of India, and I think I may fairly add 
of the, public of India, to those Vho have assisted me in this* complicated 
matter. I have been at best but the coxswain of the boat ; it has been rowed 
into harbour by others. The burdbn has fallen mainly r on those gentleVnen who 
were associated with me in the Committee which sat at Simla, but we owe our 
thanks also to the Judges and lawyers of India who have generously placed 
'their experience and their .learning a/, our disposal and to the Sdlect Committee 
of this Council. Nor can we forget our obligations to my predecessor, Sir 
Thomas Raleigh, and the Committees who worked with him. They cleared the 
course for us and made our progress possible. 

“ My Lord, I move that the Bill be passed.” 

The motion was put and agreed to. . 


The Council adjourned to Friday, the 20th March, 1908. 


Calcutta ; 


7 he / 3 th March 


[ A ; 

, 1 90S. • ) •* 


J. M. MACPHERSON, 
Secretary to the Government of fndik, 
Legislative Department. 


e.J, C. P. 0. No.— 780 L. D.— 18-3-J868-385-N, N.R. 
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Proceedings of the Council of the Governor Genera} of India , assembled for the 
purpose of making Laws *and Regulations under the provisions of the Indian 
Councils Acts, 1861 and 189a ( 24 & 23 Viet., c. 67, and 55 & 5 6 Viet . 
c. 14). 

• * • 

The Council met at Government House, Calcutta, on Friday, the 20th March, 

• 1908. 

* • Present: 

His Excellency the Earl of Minto, P.Q., G.C.Sf.G., g.m.£i., g.M.I.E., Viceroy 
and Governor General df India, presiding. • 

His Honour Sr Andrew Fraser, K.C.S.I., Lieutenant-Governor of Bengal. 
His Excellency' General Viscount Kitchener of Khartoum, G.C.B.,.O.M., 
G.Q.M.G., G.C.I.E., Commander-in-Ghief in India. 

The Hon’ble Mr. H. Erie Richards, K.c. 

The Hon’ble Mr. ^ N. Baker, c.S.l. , 

The Hon’ble Major-General C. H. Scott, £.B., R.A. 
cThe Hon’ble Sir Harvey Adamson, Kt., C.S.r. 

The Hon’bje Mr. J. 0 . Miller, C.S.l. 

The Hon’ble Mr W. L. Harvey, *C.I.E.* 

The Hon’ble Sir Rameshwara Singh, K.C.I.E., Maharaja Bahadur of 
Darbhanga. 

The Hon’ble Munshi Madho Lai. 

The Hon’ble Mr. Gangadhai» Rao Madhav Chitnavis, C.i.E. 

The Hon’ble Mr. H. W. W. Reynolds. 

The Hon’ble Mr. F. A. Slacke, C.S.l. 

The Hon'ble Mr. H. A. Sim, C.I.E. 

The Hoh’ble Tikka Sahib Ripudaman Singh of Nabha. 

The Hon’ble Dr. Rashbehary Ghose, C.I.E., D.I.. 

The Hon’ble Mr. Gopal Krishna Golrhalc, e.i.E. 

The Hon'ble Mr. A. A. Apcar, c.S.l. 

The Hon’ble Mr. S. Ismay, C.S.l. 

The Hon’ble Maung Bah Too, K.s.M. ** * 

The Hon’ble Mr. W. W. Drew. 

The Hon’ble Nawab Saiyid Muhammad Sahib Bahadur. 

The Hon’ble Mr. W. R. H. Merk, c.S.l. 

* 

QUESTIONS AND ANSWERS.. 

TJie.Hon’ble Munshi Madho Lal asked . 

. “ Is tfie Government aware that different versions have been reported in 
different papers about the sedition case against Lala Zorawar Singh 'and other 
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respectable Hindus of Etawah in the United Provinces of Agra and Oudh ? Will 

the Government be pleased to state the full particulars of the case to cleat* up 

misunderstandings and also giention names 6f {fewons, if any, who were punished 

for fabricating a false case ? ” 

The Hon’ble Sir Harvey XdamSON replied 

a 

“ No proceedings for sedition have been instituted or recommended for 
institution against the persons referred to. In JulyJasJ certain papers, purport- 
ing to show that* some Hindu gentlemen at Etawah were in cdmmunication with 
political agitatorrfifi the Punjab, came into the hands of the local ’authorities. 
The Magistrate and District Superintendent of Police considered the papers 
genuind, but investigation by experts furnished grounds for suspecting them tp 
be forgeries by one Khalil who thereupon absconded. Proceedings against him 
were recorded under section 512, Code of Criminal Procedure and sections 468, 
469 and 471 of the Indian Penal Code by the Magistrate of the District, \rho 
completed them on March 6th. On that date Zorawar Singh and others applied 
that further witnesses should"' be summoned bn the ground that the enquiry was 
incomplete and that the forgeries were the result of a deep-laid conspiracy of 
which Khalil was only an instrument. The Magistrate after hearing Zorawar 
Singh at length refused to allow the applicants to interfere in the course of the 
proceedings under section 512, but informed tjiem that if they filed a definite 
complaint of definite offences against definite persons it should receive the 
fullest enquiry in open Court. No evidence has been obtained to implicate 
any one except- Khalil in the alleged forgeries.” 

The Hon’ble Munshi Madho Lal asked 

“ Will the Government be^ pleased to mention whether on the occur* 

rence df a temporary vacancy, caused by absence on leave, in the higher grades 

of the Provincial Civil Service and amongst Tahsildars, acting ‘grade promotions 

are given as in the case of posts, held 1 by the members of the Indian Civil Service ; 

and, if not, whether it is not desirable to allow the Provincial Civil Service such 
' « 

a concession ? ” 

• I 

The Hon’ble Mr. Baker replied 

» • • • 

“ Generally speaking the tacts are as stated in the* first part of the question* 
.namely, that* acting promotion from grade to grade is not allowed in the Provincial 
and Subordinate Ci^il ^Services. The Government of India are not dj^poSsed to 
extend this system to any of the services in which it does not at present prevail.” 
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The Hon’ble Munshi Madho LXl asked : — , 

1 | 

“(a) Will th^ Government of r India be pleased # to state whether it is 

contemplated to reduce the present strength of the Calcutta High Court by 
transferring a part of the Hon’ble Court, or locating one or two Division Benches 
in the new Province (Eastern Bengal and Assam) ? 

f “ (b) Is the Government aware that any arrangement by vrtiich the strength, 
power or jurisdiction of the Qalcytta High Court is curtailed will be « most 
unpopular measure ? * 

• if 

« 

The Hon’ble Sir Harvey Adamson replied 

“ The Government of India do not contemplate the transfer of a part of'the 
Calcutta High Court to Eastern Bengal and Assam or the location of Division 
benches in that province.”* 

« FINANCIAL STATEMENT FOR 1908-1909. 

The Hon’ble Mr. Baker introduced and explained the Financial Statement 
for 1908-1909. He said : — “ My Lord, I lay on the table the Financial Statement 
for 1908-1909 with the usual appendices and accounts, and will, with Your 
Lordship’s permission, give the Council a brief summary of the financial position. 

" In each of the last three budgets which I have presented, it has been my 
fortune to report an improvement of greater or less magnitude in the realised 
revenue and surplus of the year, as compared with the original estimate. To-day, 

I regret to say that my task is different. The failure of the monsoon over a large 
part of Northern ‘India and the existence of widespread famine will have prepared 
the Council for a comparative deterioration in the position. The speeches of Your 
Excellency and other speakers at last Tuesday’s meeting at the Town Hpll 
have given the public a full and graphic picture of the extent and severity of the 
misfortune that has befallen the country, and I need not go over the ground again* 
It is sufficient to state that famine has been declaVed’to exist in an area of about 
118,000 square miles in British India and 15,000 square miles in the Native States 
of Central India. The ^population affected is nearly 50 million^ in all, and at (he 
beginning of the present month nearly a mij'.ion and a half of persons were in 
receipt 6f relief. The distress would have been far greater buf tor the winter 
rains which, though late in coming, were abandant and well distributed. We have^ 
issued over 2 crores of rupees in the form of takavi loans ’during the current 
year and have provided an equal amount for nfext year. We have suspended over 
3^ crores of land revenue in the two years and have made ample provision for 
expenditure on direct relief. 
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“ These results are necessarily reflected in the accounts of the year. In 
accordance with a decision which was foreshadowed in the Budget debate^of last 
year, we have arranged to^exclude from our ‘estimates and accounts the transac- 
tions of a number of local funds, aggregating rather more than 3 crores of rupees 
on each side of the account;. Allowing for this adjustment, a year a go we esti- 
mated the revenue of 1907-1908 at 108,75 lakhs, the expenditure chargeable 
against revenue at *107,59 lakhs, and the surplus at 1 16 lakhs. We now calculate 
that thc*revenue will amount to 106,48 lakhs, 3. falling off of 227 lakhs. The ex- 
penditure is now estiihated at 106,13 lakhs, and the surplus* at 35 lakhs, being a 
net worseness'of 81 lakhs. * • 

, “ The causes of this are as follows : — 

Lakhs. 

(1) Land revenue receipts have fallen off in consequence ' 

mainly of the famine by . . ., . 255 

(2) Our net Railway earnings have fallen short of the estimate 

by . . . . . . • . 109 

This is partly due to the famine, but also in large 
measure tc the rise ip wording expenses and cost. of t 
renewals. 

(3) The direct charges for famine relief have amounted to 77 

lakhs, being an increase over th:: estimate of 68 

* ^ 

“These three items give a total deterioration of 432 lakhs. 

« 

“ On the other hand Opium and Customs have done better than we expected 
to the extent of 56 and 55 lakhs, respectively. There is a saving of 1 f4 lakhs 
in Army charges due partly to delay in carrying out the rc-distribution scheme, 
and partly to savings and economics in other directions. These would Have been 
greattr but for the prevailing high prices of food and fodder, which have increased 
th$ cost of feeding the army by nearly 13 lakhs. The cost of the Zakka'Xhel 
expedition ‘is estimated at about 8|- lakhs, of which the greater part will fall 
into the accounts of the current year. Under other K'cads of revenue and 
expenditure there is a net improvement of 50 lakhs, and the expenditure charged 
against provincial balances and not against current revenue is greater by 76 
lak'Jis. These improvements help us to the extent of 351 kkhs, and the net result 

is the worseness of 8 1 lakhs already mentioned. 

* • • « 

" For next year, our calculations are based on the assumption that the* mon- 

'soon wifi be normal.* If that should happily prove to be the case, we have reason 
to hope Jtfcat the pr®gress of the country will resume its usual course*, and that 
the set back which it has met with in the present year will rapidly be made 
good. In this view we take credit for a reasonable development of revenue under 
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all the principal heads, and for a full recovery under Land Revenue arid Railway 
earnings. On the other hand we have provided 132 lakhs for famine relief? The 
gross revenue js estimated at no, 16 lakhs, the expenditure chargeable against 
revenue at 109,30 lakhs’ and the surplus at 86 lakhs. The Military charges are 
estimated at 31,13 lakhs which is 79 fakhs less than the budget for the current* 
year though 35 lakhs more than the probable actuals. This result has been 
effected mainly by restricting the grant for ' special ’ expenditure to 250 lakhs, and 
allowing no regrant of lapses. # The reduction would have been greater but that 
we have been forced by reason of the prevailing high prices to increase the 
provision fov feeding the army by 19I lakhs. * 0 . 

“ Our opium revenue is taken at 57 lakh* less than in the current year # in pur- 
suance of our policy of gradual restriction of the cultivation and export. An 
agreement has recently been arrived at between His Majesty’s Government and 
the Government of China in regard to this sjubject, and a brief account of the 
terms will be found in the body of the Statement? 

“ Iji existing circumstances it is, not in, our power to undertake anything 
in the way of remitting taxation. Neither can we do very much towards 
increasing useful expenditure fey the development of the country. We have, 
however, provided 1 2 lakhs for police reform, in addition to 20 lakhs .assigned 
for this purpose to the United Provinces and Madras in the revision of their 
settlements. We have also provided a recurring grant of 30 lakhs a year for 
distribution among the provinces for expenditure on the improvement of the public 
health with special reference to the prevention of plague, and the .improvement 
of the sanitary conditions of urban areas. 

“ For capital expenditure on Railways we have been able to pro ride 15 
erdres of rupees, but almost the whole of this wilhbe required for open lint^ or 
lines already under construction, and not more than 20 lakhs are • likely to be 
available for new projects. For Irrigation we have increased the capital grant to 
150 lakhs. It is proposed to raise a rupee loan*of J crores in India, and to issue 
temporary India Bills, in London to the extent of half a million sterling. The 
present intentiori of the Secretary of State is to draw Bills op India to the amount 
of 18 J millions sterling, but additional Bills will as usual be sold, if required, to ' 

meet *the demands of trade. These announcements are all made subject to 

e * , 

the usual reservation. * • • 

’ “ These, my Lord, are the leading features of the'Buaget* dor the ensuing’ 

year. I am very conscious that it is less favourable than those which f have been 
enabled to present during the last three years. And it must be admitted that the 
tide of our prosperity has received a check. Nevertheless there is no cause fey 

/\ 
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despondency. Our ordinary revenues show every symptom of healthy elasticity. 
The Extent of the famine which has descended on Northern and Central India 

• r 

is markedly less than in eithef 1897 or 1900— whjle the courage, t confidence and 
resource wjth which it is being faced by the people themselves have been noted 
«by all observers, and merit the ample recognition and unstinted co-operation of the 
Government. If the rains of next autumn are happily propitious, there is good 
reason to hope that ttte present temporary depression wilf pass away like a cloud . 
and leave nb permanent trace behind.” » t j 

INDIAN LIMITATION BILL. 

• • • 

The Hon’ble Mr. Richards': “My Lord, I beg to present.the Report 
of the Select Committee on the Bill to consolidate and amend the law for tjhe 
Limitation of Suits, and for other purposes. , 

“ The amendments made by ihe Committee are set out in the Report and 
•I desire to call attention to two only. I do so because they were not in the' Bill 
as introduced. The first relates to legal disability, clause 6. The Committee 
recommend that minors should not be entitled to claim the benefit of minority 
in regard to applications other tlun applications* for execution. They think that 
the power to open up transactions on attaining majority, in cases such as those 
to which the clause refers in which the minor hqs been represented by a guardian, 
at the time, should be restricted. The second point relates to clause 14. It is 
proposed to add an explanation to that clause to make it clear that it applies to 
cases of misjoinder of parties or of causes of action as well as to cases of defect 
of jurisdiction ; this will put an end to considerable conflict of opinion. * 

• • •* 

“ In the course of the discussions on this Bill various proposals were gut 
before the Committee for restricting periods of limitation ; but the Committee 
have not adopted those proposals. Changes of that charade*" appeared to them 
to involve questions of policy and,tf policy which would differ in the different 
parts of India. As an illustration there is the matter to which I referred in 
introducing this Bill — the limitation of suits for redemption by mortgagors which 
is now the long period 'of sixty years. It was pressed upon the Committee from 
several'quarters that this period shoCild be reduced to twelve or at least to twenty 
years. On the other hand, it was equally pressed upon them from other quarters 
Z.nat any change of that kind would be disastrous in its effect. It is clear that 
changes svoh as this cannot be lightly undertaken. If they are to b| •made they 
must be jnade after the fullest consideration and must be brought forward as 
separate proposals ; they are not within the scope of this Bill. 
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“ It has not been possible to present the Bill at an earlier period and it can* 
not therefore be passed until the Council meets at Simla. Meantime it is hoped 
that ‘Courts before whom cases affected by the recent Priyy Council decision 
may come will allow those cases* to stand over until the Bill becomes law. The 
delay will give a further opportunity for, consideration of the Bill, «if any be 

needed.” * * 

PUBLIC CHARITIES ACCOUNTS BILL. 

' * * » 

The Hon’ble Dr. Rashbkhary Ghose moved for leave to introduce 

a Bill to give greater farfilittes * to the public for calling for .and* inspecting 
Accounts of Public Charities. He said: — “My Lord, the Bil] I am going to 
introduce today may be said to be a companion measure to the Code of Civil 
Procedure which was passed on Friday last.* It embodies a proposal wbjph was 
made by me as a member of the Simla Committee with which my colleagues 
expressed their sympathy ; though they did *iot see their way to accept it, until 
it had been fully discussed by the leaders of the communities likely to be 
affected by my proposal. It was, however, circulated as part of the report and 
1 am glad to .say obtained a very considerable measure of support. I did* 
not, however, move any amendment at the last meeting of the Council, 
when the Code of Civil Procedure Bill was taken into consideration ; because 
it was thought desirable that a further opportunity should be given to the com- 
munities interested in the question of discussing the proposal ; and this is my 
reason for embodying it in a separate Bill. 

“ My Hon’ble Colleague the Tikka Sahib spoke of my proposal the other 
day as a very modest proposal. And so it is ; for I do not suggaet any drastic 
refornfs ; as J wish anxiously to avoid anything wearing even the slightest sem- 
*blance of interference with our religious institutions. I am not, therefore, 
going to invite the. Council to take # away.anv single right or privilege, 
however much liable to abuse, now possessed by the heads of our religions and 
charitable institutions or to interfere in the slightest degree with their manage- 
ment. AH that I ask is that the public, whonre rjie real beneficiaries, should be 
able to obtain under proper safeguards an inspection of the trust accounts. In 
making this modest demand, I am not imposing any new obligation on the 
trustees ; for thei* are already bound under the law to ke£p proper accounts of the ( 
trust property. ‘ The first and primary * duty of a trustee,’ said * distin- , 
gifislied English Judge, * htfving money ,in his hands to be received and to be 
paid is that an account of his receipts and payments ^should be Icept to\be 
produced* 5to those interested in the account when it i6 properly, demanded? 

In fhe case in which these remarks were made the trustees urgdd that they 
were illiterate men and could not keep accounts ; but His Lordship answered 
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that it is the first duty of a trustee, if he cannot ke'ep accounts, to provide some 
one ^vho can. And this obligation has been recognised by the Indian Legis- 
lature in Act XX *of 1863, section 13 of which enacts that it shall bd the 
duty of every trustee, manager and superintendent of a mo'sque, temple or 
religious establishment to which the provisions of the Act shall apply, to keep 
*" regular accounts of his receipts and disbursements, in respect of endowments 
and expenses of such mosque v temple or other religious establishment. These # 
accounts, however, are not open to the inspection of the public ; though when 
a suit is instituted, the £ourt may direct theaccoufits bf the trust to be taken 
in the ordinary vay. The Bill thus merely provides a cheap and t expeditious 
method of obtaining that which can be obtained even now, but only by the 
cumbrous, dilatory and expensive ptoccss of what is known in this .country as a 
regular suit. Then again, it is not always easy to ascertain whether a breach of 
trust has been committed by the trustee which would render him liable to/emoval, 
unless the accounts of the trust property are available to the relators ; and the in- 
ability to obtain inspection, I know from my professional experience, is a serious 
embarrassment in the way of persons desirous of instituting suit 
against a dishonest trustee. To the possible objection that this right 
may be used for some indirect or other improper purpose, I would answer that 
any abuse ( of the kind is sufficiently guarded against by requiring as a condition 
precedent to the making of any such application, the consent of the Advocate 
General or of some officer specially empowered in that behalf by the Local 
Government. There is nothing, therefore, in this Bill to create suspicion or to 
excite alarm except possibly in the minds of those who ‘ creep and intrude and 
climb into the fold’ — faithless to their vows and to the rules of their order. 


“ My Lord, I am aware it is never safe to prophesy till you know. ' 
But in the present instance I may venture to affirm without much rashness that 
this very modef.t Bill will not give rise to any heated controversy. On this 
point 1 have no misgivings whatever. I am absolutely certaii? that it will be 
welcomed by every honest trustee *&nd will not be opposed even by question- 
able occupants of the guddee. For they must know that secrecy always 
engenders suspicion and di=trust except — and it is not an unimportant exception- 
in the case of any official despatch or resolution. They must* know also that 
•they canlfbt oppose this Bill without rendering themselves open to the suspicion 
that Jt hey ar^ unfaithful, stewards — a dishonour to theft order and a reproach' to 
th//community to wjiich* they belong. 

/ ' , «> • 
f M t 

“ My only fear is that this measure might not satisfy the more ardent 
reformers who insist upon a thoroughly effective supervision over religious 
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houses, as I gather from some of th§ representations which have been made 
to the Legislative Department and also to me personally by public bodies as tfell 
as by leading men from various, pkrtt of the countj-y, in which they point 
out that the emancipation of Hindu and Muhammadan religious endowments 
from all effective control* which was carried out by Act XX of 1863 during 
Lord Lawrence’s administration, under influences which I need not discuss, was' 
a* measure of very doubtful wisdom. I repeat, my modest Bill would hardly 
satisfy these reformers. Of jone. thing, however, I am certain. 1 am confident 
that the heads of religious houses can have no ground whatever of complaint. 
They can have no ground whatever of complaint against a measure’ which does 
not impose any new duty upon them or interfere in any way with their rights 
and ; privileges. They can have no ground of complaint whatever against 
a measure which by allowing their accounts t to be inspected by the public, 

’ 'subject to clearly defined restrictions, is likely to win back the confidence of 

r 

the people which some of them, I fear, have TGtfeited by their misconduct. 
And this reminds me that many of these heads fully approve of the proposal 
contained tn this Bill. For they are mdn who* scrupulously observe their vows 
— men who have nothing to fear from a law which, without impairing their legi- 
timate authority, is only intended tcf check breaches of trust by those who ought 
to illustrate in their lives and conversation the great law of sacrifice ; a!hd the 
example of these holy men will, ,1 hope, serve as a guide to their weaker 
brethren.” 

The Hon’ble Tikka Sahib Ripudaman Singh of Nabija said: — 
“Last wieek, I expressed my disappointment at the Hon’ble Dr. Ghose’s 
suggestion relating to charitable trusts not being accepted in connection with the 
Co<te of Civil Procedure, but I am delighted to find that the Government has 
been pleased to give leave to the learned Doctor to introduce a separate Bill* to 
carry out the object #which is in view. Although the concluding remarks of the 
Hon’ble Law Member’s speech at the last meeting of the Council are not 
very encouraging, yet we have to heartily thank the Government for this 
practical sympathy whidh they have shown in the cause of reform. In the papers 
about the Code of Civil Procedure received in the Legislative Department, • an 
overwhelming majority of the opinion of both Hindus, and Muhammadans is 
to be 4 gund, supporting the «. Hon’ble Doctor’s suggestion. Then again in 
view of the fact that persons like the* Hon’jile Munsljt Madho Lai— the\ 
'guardian andUhe keeper of the Vedds— give their hearty support* to the proposed 
reform, and bn whose high authority we learnt the other day* that -even an 
' orthodox ' body of the Hindus like Sri Bharat Dharm Mahamandat have 
addressed the Government on the subject, asking, for more facilities tc\ 
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be given by law for proper control and management of public charities and 
endowments, I have great hopes for the future, and I feel almost, sure 
that something will be, done in this ‘respect. I wish the Hon’ble Dr. 
Ghose every success in this noble cause, and I sincerely trust that his Bill will 
not meet the same fate which the tfo n’ble Mr. Ananda Charlu's Bill met a 
few years ago. My Lord, the Bill which will be introduced by the Hon’ble Dr. 
Rashbehary Ghose'has my hearty support.” * 

The Horfble Munshi Madho Lal said “ ifry Lord, I have very great 
pleasure in supporting the motion of my Hon’ble friend, Dr. Rashbehary Ghose, 
as I'am in full sympathy with his object. 1 submit that the acceptance of his 
verymodest proposal will not militate against the avowed policy of religious 
neutrality which has been so wisely followed in this country. If it did, I wobld, 
as a loyal subject, deem it my dutf to inform Your Excellency’s Government 
against the introduction of suqjy.a measure. As a matter of fact the principle 
underlying the proposed legislation has already been admitted in the ejfisting 
law. It empowers the Ceurts to pall for accounts on the institution of a suit. 
The proposal now before the Council will give the public, interested in a public 
trust, the power to move the Courts, in a less expensive and more expeditious 
manner, to interfere with the same if wrongly managed, by calling for accounts 
in a summary manner. And I submit that it is but fair and reasonable that 
persons who control public trusts — whether religious or charitable — should be 
liable to render accounts of their trust 10 the public. I cannot understand that 
if the Goverqment of India and other Local Governments and bodies are asked to 
exhibit their accounts before the public why the trustees of endowments and of 

religious charities and institutions should be -exempted from this simple duty. 

« 

“ My Lord, there is a general feeding in favour of the proposed law both 
amongst the> Hindu and the Muhammadan communities^. A distinguished 
member of the Musalman community on this side, in a letter published in the 
Statesman newspaper of the '28th February, 1908, writes that ' the proposal of 
Dr. Ghose has the full sympathy and support of the intelligent portion of the 
Muhammadan community * * * , that it will not 'affect the religious 

susceptibilities of the Muhammadans,, * * * that the Muhammadan com- 

muni'tyVill welcorcffe any provision in the law which would place at the disposal of 
judges aivi the public a workable and efficient machinery for checking and 
/dealing with case^-of inefficient administration and malversations similar, to what 
the Muhammadan law provides in matters of public charities.’ Tf&n again in 
the Englishman newspaper of the 3rd March, 1908 appears a telegraphic report 
of a public meeting, held under the auspices of the Hindu Sabha of Lahore, 
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held there on the and instant with (he object of requesting this Council to 
accept Dr. Ghose’s suggestion. It appears that one of the speakers at* that 
meeting suggested that if an application proved frivolous and vexatious, the 
applicants should be made to pay the costs incurred in preparing the ^accounts 
demanded. This is a nlatter of detail which the Courts could fairly be left to 
exercise their discretion ’about. TheZamindars Association of Muzaffarnagdr, 
and a public meeting of the residents of Cawripore, as Veil as the United 
Provinces Social Conference recently held at Lucknow, have supported the 
proposed enactment. The Zamindars Association of Muzaffarnagar go further 
and wish to empower the Courts to direct a trustee to file in’Court copies of 
the documents and papers connected with the endowed properties — an addition 
which I have no doubt will be considered in due course should the ETi 11 be 
allowed to be introduced t and referred to a Select Committee." 

The Hon’ble Sir Harvey Ad am soli -.said : — "My *Lord, I have 
a few words to add to what was said by the Hon’ble Mr. Erie 
Richards on thii subject last week in the debate on tire Code of Civil Procedure 
Bill. It cannot be doubted that serious abuses exist in the management of many 
religious endowments in India. The policy of the Government of India remains 
as k was, a policy of noninterference with religious endowments. The, present 
Bill is free from objection inasmuch as it prescribes no direct interference by 
Government, but merely gives to the people themselves further facilities for 
protecting religious endowments from abuse. Any move in this direction has 

the sympathy of the Government of India. . 

* 

“ The law as it at present stands is that in the case of an alleged breach of a 
trust created for religious purposes, any two persons, having an interest in *he trust, 
may, after having obtained the consent of the Advocate General, institute a suit. 
When the suit has Jbeen instituted the Court has the power to requr.e the trustee 
to exhibit accounts. It appears that such of the public as take an interest in 
the management of religious trusts have made*littfe use of these powers, and it 
is said that the reason is that without seeing the accounts of a trust no one is in 
a position to institute a suit alleging maladministration. The Bill thqtefore 
proposes to give greater facilities in this direction by allowing any two persons 
whp.are interested in a trus^and who have obtained the consent of the /Pdvocate 
General, or outside the Presidency-townS of the Collector, to make an application 
for the exhibition of accounts. • », 

• * . 

*“ Before giving their final support to the Bill the Government of India 
desire to ascertain how these facilities are likely to be exercised. On the one 
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hand it may be alleged that it is only right tljat every trustee of a public trust 
should be obliged to exhibit to the public the accounts of his trust. As an 
abstract principle it is impossible to deny sb reasonable a proposition. On the 
other hand it may be alleged that as applied to religious trusts in India this pro- 
position involves an innovation .and a subversion of existing custom which may 
hstve far-reaching and unexpected consequences. Woul<| the facility, a very cheap 
and inexpensive facility, be likely to lead to oppression, and would it be used 
for corrupt purposes ? Is the guarantee that the*copseQt of the Advocate General, 
or even of the 'Collector, must be obtained before making an application a 
sufficient guararft&e that the application is made on proper grounds ? Is the 
Advocate General in the Presidency-towns or the Collector outside in a position 
to determine such a question, or would he not find it difficult in most cases to 
refuse so apparently reasonable a ^request as that the accounts of a public 
trust should be open to the inspection of the public? Then again it is 
necessary to consider by what machinery and in what methods these trusts fyave 
.customarily been managed by honest trustees. In India there is generally 
immemorial usage in sucfi matters.* Hotf does the machinery lend itself to the 
exhibition of accounts ? What will be the effect, say, on an honest manager of 
a temple if any two ill-wishers, prompted by improper motives, can readily 
obtain couscnt and compel him to produce accounts of his shrine for the preced- 
ing three years, as the Bill proposes to permjk ? How will trustees and the 
general public who worship at the shrine and contribute to its endowment regard 
such an innovation? Can so radical an alteration of custom, applied by the force 
of law, be introduced without provoking a resentment which may be politically 
dangerous ? 

1 

“ Sych are the points that must be elucidated before the Government of India 
can, with an assurance of its expediency, support the Bill. I am aware that a 
considerable mass of educated opinion in India supports it, but it is a subject 
which peculiarly touches the common people, and it is desirable to search 
deeper down and to ascertain the fSeas of the priesthood and the people, to 
ascertain in short how the measure would commend itself to the great bodies of 
worshippers in India. • „ 

“ For this reason the Government of India feel that they must hold their 
hand in* a matter Vhich, regarded in the abstract, fyas their warmest sympathy. 
Tlur course .which we propose to adopt fS to vote, without prejudice, for the 
introduction of tfoc Bill and for its publication, in order-that the questions to 
which I havf ‘draws attention may be examined before the Bill comes up # for 
mature consideration. ” 

# The motion was put and ^greed to. 
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The Hon’ble Dr. Rashbehary*Ghose introduced the Bill. 

, t • 

The Hon’ble Dr. Rashbehary Ghose moved that the Bill, together with 
the Statement of Objects and Reasons relating thereto, be published in the 
Gazette of India in English, and in the local official Gazettes in English and irv 
such other languages as the? Local Governments think lit. 

The motion was put and agreed to. 

•PRESIDENCY-TOWNS INSOLVENCY BILLV 

The Hon’ble Mr. H. Erle Richards said : — "It will be within the recollec- 
tion # of Council that last session an Act was passed to regulate insolvencies in the 
Mufassal ; an Act which, though it did not proyide for every contingency and 
Ihough in some respects it was incomplete, was at least up to date and effective 
within its limits. But the law for Presidency-towns— and for the purposes of today 
I include Rangoon within that term — has not yet been amended ; it is still con- 
tained in the old Act for the relief of insolvent debtors enacted by the Imperial 
Parliament in 1848. The object of the Bill which I now ask for leave to 
introduce is to repeal that Act and to enact an efficient Insolvency Law for the 
Presidency -towns. 

“ My Lord, this is no new proposal ; a Bill for a similar purpose ivas intro- 
duced in 1886 and appeared in our List of Business with unfailing regularity 
until a short time ago, while the necessity for legislation has been*pressed on 
Government by. High Courts and Chambers of Commerce for the past quarter 
ot a century. We cannot therefore be accused of undue haste if we novy take 
the proposal into serious consideration. 

“ The history of *he various attempts to reform the existing law dates back to 
1870 when Sir James Stephen proposed to enact^j. ne,w law for the whole of India. 
This proposal was thought to be too ambitious ; the Mufassal was not at that time 
ready for a Bankruptcy faw ; and the Bill was dropped. But when thirteen years 
later proposals to make some small amendments in the Act df 1848 were circu- 
lated, it appeared from the comments on those 'proposals that thgee was a wide- 
spread * demand for an entirely new Act for the Presidency-towns. The matter, 
was accordingly taken up by Sir Courtenay Ubert, the Law Member at tlie time,N 
and in i&8^a Bill was d r afted and circulated, framed on the lines qf^the Act 
which had been passed in England two years before — the Act of 1883— in which 
the present law of bankruptcy waS and still is consolidated. The opinions on 
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that Bill show a general agreement that the Act of 1848 was out of date and in- 
effective. There wa3, as indeed was unavoidable, a considerable difference of 
opinion as to deta'i Is, but on the whole tfie J 3 ill was favourably received*. The 
mercantile communities of the Presidency-towns who are specially interested 
approved of it. The Madras Chambfcr of Commerce w/iting on the 9th Septem- 
ber, 1885, expressed themselves in the following terms j 

• • « 

‘ The Chamber approves of the great? advance that it is proposed to take in the direction 

of a clearly defined Bankruptcy Law for the trading coutrffe of the whole country ; it trusts 
that the Bill may t become law, since it seems to the Chamber 'to be a very complete 
measure.' « r 

* “ The Bombay Chamber, on'the 25th November of that year, recorded that 
they were unanimously in favour of a new Insolvency Act. They said that the 
necessity of a radical reform in the Bankruptcy Law for' India had long been keenly 
felt by the mercantile publioj^and had on numerous occasions been the subject 
of anxious consideration ; that in the address with which the Chamber had 
had the honour to welcofne the arrival in India of His Excellency tbe Viceroy 
the matter had been prominently mentioned as one of pressing import- 
ance; and that had it not become known that the Bill then under report was in 
preparation it had been the intention of the Chamber to memorialise G^ern- 

ment begging that action might be taken at the earliest possible opportunity. 

# 

The Calcutta Trades Association on the 14th of December wrote — 

‘It would be impossible, the Committee felt, to overrate the importance of the proposed 
Act to the trading community throughout India ; they have consequently given to its 
provisions the most careful consideration, and are unanimously of opinion that the measure 
as a whole will afford assistance and protection to both debtor and creditor.’ 

. * •' 

" The Committee of the Bengal Chamber of Commerce on the 30th of April, 
1886, recorded their opinion ‘ that the Bill made a much-needed improvement in 
the law then in force.’ * ** 

• " The Bill was modified in some respects to meet critiqisms, and on the 20th 
of May, 1886, was introduced in this Council. There, for some reason which is 
not known, the matter seems to have stopped. Whether the legislature was 
^ngrossed in other projects or whether^the very technical character of the subject 
chilled the enthusiasm f of Council I do not know, but the only action taken was 
that in 1 &>2 a Select Committee considered the Bill at one meeting* ahd did no 

more, and that in 1899 a second Committee again took up the Bill and after one 
meeting reported that it should not be proceeded with until some modifications 
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had been made. Since then no further steps have been taken, but in the interval 

the Provincial Insolvency Act has beeta passed with the result, as the Chief Justice 

of Madras has pointed out, that th ( e l*pw of Insolvency is enlightened and up 

to date in the Mufassal, while in the Presidency-towns It continues to be antiquated 

and inefficient. Writing in 1902, the Bengal Chamber of Commerce again 

urged the matter on the, attention of Government. They observed that for years 

past the insolvency procedure in the Presidency-tojvns had been regarded as most 

unsuited to modern requirements and conditions and greatly in need of reform. 

They said that the necessity for the adoption of a reformed procedure had been 

often pressed ; that that necessity was continuing and increasing and that the 

Committee felt that in the public interests and in the interests of the trdding 

comnjunity the desired amendment of the law should not be longer deWyed. 

Tfie same Chamber have repeated this representation in connection with the 

Provincial Insolvency Act. * 

«“ I think, my Lord, that I have said enough to show that in the opinion of 
the commercial .community this legislation is needed, ^and I have no doubt that 
the High Courts will concur in that opinion. Tnfact our Act of 1848 is a survival 
of the old law partly contained in the Bankruptcy Law, partly in the Insolvent 
Debtors Law which was repeafed in England so long ago as 1869 and was 
re-enacted therein an improved form in 1SS3. The Act gives Adequate 
protection to debtors, but it does not give adequate powers for the realisa- 
tion of assets in the interests of creditors. The protection of honest debtors 
should be a main object of any Insolvency Law, but consistently with that 
object the law should proceed on the principle that the estate is fof the creditors 
..and not for the debtor. Further than that, as I venture to suggest to this 
Council, the Legislature in an Insolvency Act should recognise that the., trading 
methods and conduct of a debtor are nob mat tei6 merely between him and his 
creditors, but concern the interests and the welfare of the whole trading com- 
munity and of the State, and for that reason should insist on enacting sufficient 
powers for the prevention of fraud and tt>r the punishment of dishonest 
debtors. • 

• • 

“ With these’preliminary observations, my Lord, I tufn to the provisions of 
the Bill, and I will call attention as briefly * as is possible ^athe mainjtfnes on 
which it proceeds. * In framing it we have had the assistance of Mr. Archibald 
Read, the Official Assignee of Madras, and his practical experience’ has be\n 
of great' value. It will be found that the Bill follows genesally* the j>lan of the 
Provincial Insolvency Act. The difference in the conditions between the 
Presidency-towns and the Mufassal make it inexpedient to have one uniform 
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Act for the whole of India at the present time : but there will be little difficulty 
in bringing the two Acts into complete agre'ement if it be thought wise to do so 

in the future. * . , 

« * * 

“ The Bill commences in Part I by defining the constitution and procedure 
and powers of the Court ; but <he provisions under this Part call for no special 
observations ; they do not effect any change of substaqce in the present law. 

t 

“ Part II deals with proceedingsffrom an act of insolvency to discharge and 
commences with the cfciuse defining acts of insolvency, that; is, the events in 
which the law qjyi be set in motion. This provision corresponds with that in 
the Provincial Act and is a great advance on the existing law. It gives a 
creditor the right of interfering at ah earlier period and thus of anticipating the 
disappearance of assets. * 

“ Under the existing law there are five stages in insolvency — vesting order, 
interim protection, further hearing, personal discharge, and final discharge. 
Under the Bill these will be reduced to three — hearing of the petition 
if opposed, public examination *of the* debtor, and discharge. The order 
of adjudication under the Bill operates of itself to protect the debtor ; it is 
not therefore necessary to preserve the stage of ‘interim protection or the stage of 
personaUdischarge. In regard to the order of adjudication it is to. be observed 
that the Bill departs from the Bill of 1886 and from the English law in that it 
omits the preliminary of a receiving order. It is thought that this preliminary 
order is unsuited to Indian practice. In England it was introduced mainly on 
the sentimental consideration that it was a harsh proceeding to make a man a 
bankrupt before the Court and the creditors had determined how his' estate 
was to be dealt with. In practice, however, the public sees no difference 
between a receiving order and an adjudication in bankruptcy ; either pro- 
cedure equally affects a man’s financial credit ; experience has shown therefore 
that there is no reason for maintaining the double system on' this ground ; and 
all practical hardship can be aroic^d by the clauses which provide for the annul- 
ment of the adjudication when a composition or schemers approved of. On 
the other hand, a receiving order under which the property remains vested in 
the debtor while the cdntrol of it is vested in the official receiver gives rise to 
endlessvcomplicatbojis and delays. Adjudication under the Bill therefore takes 
place on the petition and will be made as, of course otf a debtor’s petition and on a 
creditor’s 'petition if Unopposed. There is no power to dismiss a debtor’s 
petition as a punftive.measure, but the Court may withhold discharge fn cases 
of misconduct. *the provisions of the existing law relating to the filing of a 
schedule 'of debts are retained. 
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“ The public examination of the insolvent is a cardinal feature of the scheme 

of the Bill; it is intended to insure the publicity of the proceedings and to give 
Creditors an opportunity of .making inquiry into the affairs ©f the debtor if 
they think fit so to do. This is taken from the English practice.^ The Bill 
further provides for compositions and schemes of arrangement, following in this, 
the Provincial Act. 

t 

• 1 

“ Discharge must be withheld or suspended or made conditionaj in certain 
events, such as the misconduct of the debtor, and in »t his the* Bill follows the 
English law and theJProvincial Act. • • 

“ Part.III of the Bill deals with the administration of the property, thp proof 
Qf debts, and so on. Attention is called to clauses 43 and 44 which avoid 
transfers of property jnade by the insolvent within certain periods before the 
insolvency. These clauses again are taken from the Provincial Act and from the 
English law. 

* 

“•Part IV "raises the question of the person by whom estates are to be. admi- 
nistered. In India administration must be, it is thought, by the official assignee : 
administration by trustees or representatives of the creditors would in all probability 
lead to abuses. The Bill therefore departs from the English Act on this point 
and enacts that estates are to be^ administered by an official assignee only. Under 
the existing law there is power for the creditors to appoint special assignees, but 
this»power has never been used so far as can be ascertained : it is idle therefore to 
re-enact it. But two proposals are embodied in the Bill with the object of securing 
to creditors some influence in the administration : they are put forward for con- 
sideration. The first is that there should be meetings of creditors njt only to 
•consider proposals for compositions or schemes of arrangement but also to 
consider the insolvent’s affairs and the best method of dealing with, his property. 
This will be found in clause 23, and clause 69 specifies the extent to which the 
assignee is bound to obey the directions of the creditors. It will be seen that 
the ultimate control is reserved to the Court by the latter clause. Under the 
rules at present in, force in Madras provision is made for similar meetings, and 
experience there'appears to support the present suggestion. The second pro- , 
posalis contained in Part V ; it is that in'eases in which the Court thinks fit to » 
do so, a Committee of inspection of tjie creditors may , be appointed. Tlys is 
new to Indian law but is thought to be worth consideration. In large insolvenOM 
such ab Ij^e recent case in Madras a power of this kind would g» vp creditors a 
larger opportunity of assisting in the realisation of the estate. It will be observed 
that here again the powers of the Committee are made subject to the control 
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of the Court : if the experiment is to be tried it seems wise that the Court should 
regulate it ; at any rate, until it has been proved by experience. 

9 

" Part VI deals with procedure in special Cases and will, it i? thought, be of 
considerable use in practice. 

* “ Part VII contains the penalty clauses. 

“ In Part VIII provision is made for the summary administration of small 
estates. 

“^Part IX contains powers to administer the estate of a person dying 
insolvent. 

9 

*' Part X authorises the Court to make rules with the previous sanction of the 
Governor General in Council or of.the Local Government, as the case may be, 
and does away with the necessity of obtaining the consent of His Majesty to 
rules. Under this power the T)o*urts will be able to retain the greater part of 
the existing rules if it be so ^esired. 

* 

“ These, my Lord, are the main provisions of the Bill. There are other points 
which merit discussion, but I will not occupy the -time of Council by calling atten- 
tion to them on the present occasion. They are sufficiently referred to in ^he 
Notes on Clauses. 

9 

“ The Bill, if it be passed, will repeal the Act of 1848, and this raises a ques- 
tion of some legal difficulty. Under that Act insolvency proceedings in India 
have force in the United Kingdom, but proceedings under an Indian Act cannot 
operate outside India ; we cannot legislate for the United Kingdom. It follows 
that if we repeal the Act of 1848 we shall lose the advantage we now have under ’ 
it in this respect. We shall theti be in no better position than British Colonies, 
and indeed m some respects we shall be in a worse position, for the title of a 
colonial assignee in bankruptcy in regard to assets in England may in some 
cases be founded on the fact that r the insolvent is domiciled in' the colony, 
wherqas English merchants are not commonly domiciled in India. But it is 
understood that these *pro visions of the existing law are seldom, if ever, made 
use of ijj practice^ and that if there are assets in England' concurrent pro- 
ceedings are invariably instituted there. The loss therefore would appear to be 
of 4 io practical importance. In any case *it is certain that we cannot postpdne 
''the amendment of our taw indefinitely in the somewhat distant hope that 
Parliament Wy stfme day pass an Act to give direct effect in the United Kingdom 
to Indian insolvency proceedings. 
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“ If this motion be carried, my Lord, and the Bill be published ^nd circulated, 

it will, I trust, receive the careful, consideration of the lawyers and the 
merchants of the Presidency-towns and Rangoon. It will perhaps be objected 
by some among them that the Bill ’mike's too great a departure from the existing 
law ; but I would anticipate that objection by observing that it is not possible, 
or at least that I have not found it possible, to buiW up an efficient structure on 
the antiquated foundation of»the present Act. The Government of India agree 
with the Chambers of Commerce and those who were consulted in 1885 
that there must be a new law! Thd subject is an intricate one and on pbints of 
detail there is certain to be a considerable difference of opinion ; but if the main 
lines on which this Bill is framed are accepted, then it should be possible- to 
come to some agreement on the less important points and to pass the Bill into 
law in the course of the next Calcutta session.” 

The motion was put and agreed to. « 

The Hon’ble Mr. Erle Richards introduced the Bill. 

% 

The -Hon’ble Mr. Richards mpved tfiat the 43 ill, together with the 
Statement of Objects and Reasons relating thereto, be published in the Gazette 
of India in English, and in the local official Gazettes in English and in such other 
languages as the Local Governments think fit. 

The motion was put and agreejl to. 

The Council adjourned to Friday, the 37th March, 1908. 

J. M. MACPHERSON, 
Secretary to the Government of India, 
Legislative Department. 

Calcutta j 
The 20th Marchf 1908. 
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Procetdings of the Council of the Governor General of ltMta , assembled for 
the purpose m of making Laws and Regulations under the provisions of the 
Indian Councils Acts, 1S61 and i8g» {24 & ^5 Viet., c. 6j, and ^5 & 56 
Viet., c. 14). 

’The Council met at Government House, Calcutta’, on Friday, the 27th March, 

* 1908. 

Present : 

His Excellency the Earl of Minto, P.C., G£.M.G., G.M.S.I., G.m.i.e., Viceroy 
• and Governor General of India, presiding. 

His Honour Sir Andrew Fraser, K.C.S.I., Lieutenant-Governor of Bengal. 

His Excellency General Viscount Kitchener of Khartoum, G.C.B., O.M., 

G.C.M.G., G.C.I.E., Commander-in-Chief in India. 

The Hon’ble Mr. H. Erie Richards, K.C. 

The TIon’ble'Mr. E. N. Baker, C.S.I. * * 

The Hon’ble Major-General C. H. Scott, C.B., r.a. 

The Hon’ble Sir Harvey Adaftison, Kt., C.S.i. 

The Hon’ble Mr. J. O. Miller, C.S.I. 

The Hon’ble Mr. W. L. Harvey, C.i.E. 

The Ilon’ble Sir Rameshwara Singh, K.C.l.E., Maharaja Bahadur of 
’ Darbhanga. 

The Hon’ble Munshi Madho Lai. 

The Hon’ble Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. 

The Hon’ble Mr. H. VV. W. Reynolds. 

The Hon’ble Mr. H. A. Sim, c.l.E. * » 

The Hon’ble Tikka Sahib Ripudaman Singh of Nabha. 

The Hon’ble Df. Rashbehary Ghose, C.i.E., n.i.. 

The Hon’ble Mr. Gopal Krishna Gokhale,*C.i.£. 

The Hon’ble Mr. A. A. Apcar, C.S.i. 

The Hon’ble Mr? S. Ismay, C.S.i. 

The Hon’ble hlaung Bah Too, K.S.M. 

The Hon’ble Mr. W. W. Drew. 

The Hon’ble Nawab Saiyld Muhammad Sahib Bahadujy 
The Hpn’ble Mr. W. R. H. Merk, C.S.I. » 

\ ‘ , ' 1 

T,he Hon’ble Nawab Saiyid Muhammad Sahib Bahadur a’sked : — 

% 

“ Is Government aware that as a consequence of the failure of Messrs. 
Arbuthnot & Co., in Madras, many Government servants, who could not inves’t 
money in lands, lost all their savings? 
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“ In view of the suffering caused by the «aid failure, will the Government 
be pleased to amend the Rules for the conduct of Government servants by 
omitting the words ‘ or subordinate ’ 'in paragraph 3 of rule 9 and to cancel 
paragraph 4 of the said rule ? ” 

• • , 
The Hon’ble Sir Harvey Adamson replied: — 

“ Government are aware that the failure of Messrs. Arbuthnot & Co. caused 
heavy losses t< 5 'members of all classes of the community .who had* dealings with 
that firm. 

• • 

“The question whether the rules should be revised is under consideration.” 

The Hon’ble Mr. CHITNAVIS asked: — 

• 

“ Is the Government aware that Japan supports its industries « by a 
system of bounties, and lhat in ponseqpence of such support, cottpn goods, 
especially hosiery, made in Japan have an advantage over goods made in 
India in the market here? Is the Govenynent further aware that the large 
hosiery. department of the Bomanji Patel Mills of Bombay has had to be cjosed 
on account of Japan underselling her goods in India ? Will Government be 
pleased to take such steps in the matter as will protect Indian industries from 
competition of this nature and equalise trade conditions ? ” , 

The Hon’ble Mr. Harvey replied : — 

t 

" Government have no definite information regarding the first and second 
parts of the question, but they will make enquiries and communicate sych 
infoVmation as may be availabfe. Until they know the facts of the case they are 
unable to say whether it will be possible to take any action.” 

The Hon’ble Mr. Chit’na^iS asked: — 

• “ Is the Government aware that prices of plough- cattle have risen 
abnormally all over the country during the past few years ? In view of the 
paramount importance of the sufficiency of cattle in an agricultural count/y like 
India, will Government be pleased to inquire into tjie causes of the rise, and to 
fake adequate steps for the improvement of the stock, and thereby to remove the 
anxiety o| the agricultural population in this respect ? ” 

Tbe Hon’ble MR. Miller replied : — ^ ' 

“ The latest statistics i.vailable do not show that the price of plough*cattle 
as risen over the whole of India, -but it has undoubtedly risen over a 
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great part of the country and frequently to a very great extent. The 
Government of India fully recognise the paramount importance of cattle to the 
agriculture of the country and have on that account given much attention to the 
development of the Civil Veterinary Department, which has already been able 
i to do much good work in the prevention of disease. They have also made 
special arrangements on the occasion of droughts to prevent mortality amongst 
cattle from failure # of the* fotlder supply. In 1906 thtb Government of India 
placed before Local Governments a scheme for making % ^complete cattle 
survey of 'India with a view to the improvement of the stock, and the proposals 
have in most cases been accepted in principle though their prosecution is 
impeded by the want of a sufficiently strong and well trained staff. The Gov- 
ernment. of India must Leave it to Local Governments to carry out this enquiry. 
They do not consider that any separate enquiry, is necessary.” 

' The Hon’ble Nawab Saiyid Muhammad Sahib Bahadur said: — “My, 
Lord, tbc principal feature of the Financial Gtatemeift presented to this Council 
is an attempt to grapple with the famine which has unfortunately appeared in 
the country. The disaster is not so great as in 1896 and 1899, but still it is 
sufficiently serious and extensive to give rise to considerable anxiety and to 
necessitate large suspensions of revenue. The experience of previous famines 
has been utilised to adopt early and effective measures to afford relief and to 
help the agricultural classes to resist the terrible affliction that has befallen 
them. The tract most seriously affected is the United Provinces, and the 
Goveinment of Sir John Hewett is to be warmly congratulated on the prompt 
and energetic measures taken to prevent suffering and distress, and the takavi 
advances have been more liberal than in # the previous two famines. I am glad 
that the Hon’ble the Finance Minister recognises the energy and , determination 
with which the people have themselves faced the calamity. Not only so, but 
the patience and resignation with which they submit to suffering and distress 
are worthy of all admiration. Taking the most hopeful view of the situation 
and noting the facj; that the more painful conditions associated with the pre- 
valence of distress are absent, the position is still very* grave, and it will be 
very creditable to the Administration if losS of life in areas jvhere the«>distress 
is acute, is averted. • 


V 

iheTC 


“ I gratefully recognise the measures that have been taken to relie\ 
suffering ahd to help the people to tide over the calamity, .but 1 jregret that 
the Statement makes no mention of what has been done to save agricul- 
tural cattle, which are so essential to cultivation It may happen that jthe 
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agriculturist who is helped or relieved by the State may lose his cattle and in 
the next sowing season may not have the f wherewithal to buy fresh' animals.' 
One way of preserving Cattle to a certain extent when 'fodder becomes 
scarce is to relax the rules that regulate grazing in the forest reserves as far as 
mjiy be possible, consistently with silvicultural interests. I believe something in 
this direction has been done by the Local Governments concerned, but the, 
departmental rules are far too rigid arfd enforced with little regard to agricul- 
tural interests. . The Madras Government in reviewing th$ last report of the 
Forest I)epartm # ejit deprecates the attempt to estimate the quality ,of the work 
in different districts by the percentage of convictions obtained. It is to be 
feared,that this is the standard of* efficiency everywhere. I would, therefore, 
suggest that just as revenue is suspended or remitted and takavi advances givfcn 
to help the agricultural populatior., so should the forest-rules be suspended 
when fodder is scarce and the utmost latitude allowed for cattle-grazing. 

, “ My Lord, these are but palliatives. The permanent causes of poverty 

and economic indigence cf fhe peoplfe remain, and challenge scrutiny, if I may 

adopt one of Lord Curzon’s phrases, it is a baffling, without being a hoary, 

enigma. Hut I cannot believe, my Lord, that thft Government is unable to solve 

this problem of recurring famine and perpetual indigence. The position has 

become acuter of late years, in consequence of the depreciated purchasing 

power of the rupee. I do not know' whether grain compensation allowance 

is destined to play as demoralising a part in Indian finance at the present 

day as falling exchange did in the nineties of the last century. However 

that may be, the fact remains that the Hon’ble the Finance. Minister is 
* ^ • 
faced with a situation that his predecessors in 1896 and 1899 had not to face, 

namely, the rise in prices, which,indicatps a position worse than that of periodical 

famine, in tha£ it is normal and ever present, and w r hich the Imperial and all 

Provincial Governments recognise, casts on them a new responsibility with 

respect to a numerous class of public servants. As against the perfection of 

the machinery which the Government is in a position tp set working against 

purely^famine conditions, we have this disturbing element of • normal high prices. 

1 trust that this aspect of the matter has not been lost s ; ght of by the 

Hon’ble«the Finance Minister. * ’ 

r * •' 

/“ It is U point wofbh considering in t‘his connection whether the Government 
of India can afford «to remain indifferent to schemes of permanent utility and 
promotion 4f* material prosperity of the people. The Government o*f Indiadias 
not yet formulated a scheme of technical education that would provide sufficient 
scope for the employment of the artisan classes. The great principle, my Lord 
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upon which 1 take leave to lay special emphasis is this, that simultaneously with 
the initiation of measures of agricultural education and experiment, Government 
(no matter whether through Imperial, Provincial , or local agency) should 
undertake a no less intensive than extensive scheme of technical education, 
My Lord, the attempts made in this direction have been local in their origin, 
spasmodic, in .their working and inadequate in their results. I venture to think 
that the necessities of the situation call fqr an entire reversal of the policy 
which has hitherto found, fayour with the Government. Progress of*a sort is 
being made in different provinces, but its superior financial position enables or 
ought to enable the Government of India not only to lead and direct local 
activities but also co-ordinate local efforts While certain provinces have 
progressed more than others in the matter of preparation and preliminary work ( 
others have lagged behind ; so much so, my Lord, that provincial advance has 
•run on somewhat indifferent lines. Even in the case of more advanced of the 
provinces in the matter of industrial education, it is open to question whether 
their individual progress is not retarded by the Imperial vis inertia. Therefore, 
my Lord* it seems to me highly important thlt a scheme should be matured, 
which, while stimulating provincial activities, would at the same time co-ordinate 
industrial effort so as to promote the best interests of industrial progress. 

• 

“ In view of the present financial position, I am not disposed to dwell upon 

the absence of any provision for thd advancement of primary education, but it is 

not too much to hope that the Imperial Government’s circular letter to the Local 

Governments will result in a large and beneficent scheme of primary education 

being adopted in the near future. 

» 

“ My Lord, closely allied with tlie progress of whatever schemes of primary 
or' technical education, or indeed of f arsine relief, legislative improvement or 
constitutional change is the need of large measures for the improvement of 
public health. While ^welcoming the small grant which Government has made 
for. sanitary improvement, I trust I shall not be**deetned ungrateful if I say that 
30 lakhs of rupees seems utterly inadequate for the needs of the country. I 
welcome it, however, as an example of Government’s good intentions. I hope 
also that the new departure in Imperial oolicy will stimulate the liberality of 
Provincial Governments in future if not at present. The condition attacVed to 
the imperial assignment of 36 lakhs of rupees implies that t^he Imperial GoverV- 
• ment is t dipposed to view the execution of sanitary measures fpr the prevention"’ 
of plague a s^even more important than for other purposes. * There *aije parts of 
the country in which malaria and jfevers are causing a greater loss of life than 
plague, and in which the execution of large water-supply and drainage schemes 
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are imperatively caljed for. I hope the condition attached to the assignment 
wili be liberally interpreted f so as to permit ‘the utilisation of the grant according 
to the special needs and circumstances of the different provinces. 

€ “Speaking from a purely ‘financial point of view, I am constrained to repeat 
my observations at the last Budget debate with Reference to the subject of 
reduction of expenditure. As 'I said Last year, the need for judicious economy in' 
expenditure is > becoming greater year after yean. ,1 fail to see any well-directed 
effort (o promote retrenchment, whilst on all sides the teridency is to increase 
expenditure. « r 

0 

“ Considering the heavy call 6n the resources of the Government and the 
temporary or permanent abandonment of a large portion of revenue, it is ’not; to 
be wondered at that the Hon'ble the Finance Minister is not in a position to 
announce any remission of taxation or any expensive sche me of administrative 
improvement ; rather is he to be sympathised with in his efforts to maintain a 
state of financial equilibrium. 

. • * • , 

Nothing can be more emphatic proof that the former rate of duty on salt 
pressed heavily upon the people than the remarkable increase in consumption 
since the reduction of the duty. The Hon’ble the Finance Minister is of opjnion 
that even with a great increase in consumption the former revenue from salt 
is not likely to be realised, but the money has *been well lost and the sacrifice 
has been made in the true interests of the people. In the interesting statement 
that he makes to show that even in European countries the State derives a 
revenue from salt, and the system is not confined to India, the Hon’ble Member, 

I may^ say, has omitted to mention the comparative incidence of consumption’ 
per head of population in those countries and India. That would have be.en 
morb instructive and would have enabled us to judge whether the people of 
India even now get a fair share of salt in ordinary times. < 

' The contraction in the opium revenue, already foreshadowed, bas 
actually commenced in the present Statement, and the probability is that with 
the ’co-operation of t the Chinese Government the opiv/m habit among the 
Chinese people will gradually becopie extinct. The surrender of revenue on 
the part of the Government of India will be large, but not sudden, and * there 
/>H he arflple time td reajdust the resources and expenditure so as to eliminate 
the revenue^fromAapium. *• In the Hon’ble the Finance Minister’s ,wprds, this > 
money aI#o will be well lost and will have the sanction of the higheSS morality.” 

The Hon’ble Maung Bah Too said ‘1 My Lord, on behalf of the people 
of Burtna, I must acknowledge with gratitude the annual grant of three lakhs 
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from Imperial to Provincial funds for sanitary measures in large towns. The 
contribution is roost acceptable and can be used to great advantage. The qped 
of assistance to municipal and toyn 0 fu 9 ds in carrying out schemes of water- 
supply and drainage has long been recognised. The help now afforded will enable 
Government to grant substantial ass istance*towards, these objects. * 

" I welcome the opportunity of making a few remarks on matters connected 

• ^ 

with the interests of the Province which I have the honour to represent. When 
the Budget of igo^^igoS was finder discussion, my predecessor, hjr. Hall, com- 
mented on the terms of the settlement recently made by the Government of 
India for the distribution of the revenues and expenditure of Burma betw'een 
Imperial and Provincial funds. He represented that sufficiently liberal t^rms 
had not been accorded and that sufficient provision had not been made for the 
.expansion .of that young »nd vigorous Province. Your Excellency has recently 
visited Burma and you have seen with your own eyes its needs and capabilities. 
The people of Burma welcomed Your Excellency with loyalty and enthusiasm ; 
and, speaking on -behalf of the people of Burma, I can^ay that their enthusiasm 
was genuine and uninspired and that they regard Your Excellency’s visit 'as a 
great event in their history. I venture therefore to ask for Your Excellency’s 
sympathy with my plea. 

“ As was foreseen and represanted by the local authorities, the allotment for 
public works in the new settlement is entirely insufficient. Prices of labour and 
material are verv high ; and, as Your Excellency has seen, the Province is exceed- 
ingly ill-equipped with roads and buildings. The backward state of ‘communica- 
tions is a standing reproach. The needs of the Province are many and it is 
impossible to expect the revenue to go on increasing by leaps and bounds. An 
unfavourable season, such as that of the current year, in parts of Upper Burma, 
sets back the growth of revenue and reduces the Provincial finances-to a seriou s 
state. Of one great item of revenue, the export duty on rice, which, by the way 
is not levied on rice exports to other parts of India,* the Province gets no share. 
A1 lof it goes to Imperial revenues. There are no accumulated balances on 
which to draw. Thfe Budget of the coming year provides only for the exact 
minimum closing balance ; and I am informed that the budget of the Public 
Wo^s Department provides nothing for new works. The whitfle of thfi* funds 
available will be absorbed by repairs and maintenance and works in progress. In 
these cicciunstances, I venture to ask the Hon’ble tjie Finance Member to 
consider th£ possibility and expediency of making a furthet substafitjal annual 
contribution from Imperial Funds fo the Province of Burma to meet absolutely 
necessary expenditure. 
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" I desire also to urge most strongly the claims of the Province to a sub- 
stantial allotment for railways. At the present time, the only railway line in 
progress is that from Henzada to Kyangin, owing to lack of funds, its pro- 
gress is slow indeed. Yet there are many projects which should be carried 
out at an early date. There Js the ’all-important line * to the Southern Shan 
States ; there are lines in the Delta of the Irrawaddy ; there is a line from Akyab 
to Chittagong with eventual connection between llndia and Burma. These 
are the . most important among many proposed Railways. I trust that in 
the distribution of available funds Burma will not be overlooked, but that a 
substantial allotment may be made for new lines and thaf: at least one important 
work, preferably the Southern Shan States line, may be begun next open 
seasfin. 

4 

“In conclusion, I beg to say that Burma yields to no Province of the, 
Empire in loyalty to the Brjtish Crown and in appreciation of the benefits of 
settled Government. She has a special claim to the consideration, care and 
sympathy of her rulers.” « , , . 

The Hon’ble Mr. Apcar said : — “ My Lord, as regards Railways and 
Railway Finances, I have to congratulate the Hon’ble Member on the fact that 
he was cible after all to provide 15 crores for Railway Capital Expenditure dtlring 
1907-1908 and on his having provided for a 15-crore programme for 1908-1909. 
At the same time it is to be regretted that there should have been any question as 
to whether this amount of money would be provided or not. The uncertainty 
as to what fnnds will be available for each Railway over a series of years must 
greatly increase the difficulty of the Railway Administrations in providing ade- t 
quate facilities to meet the expansion of trade and must also prevent the best 
use being made of the moijey. T,he inability of open lines to deal with the 
traffic which.some years ago was expanding rapidly and which is still expanding, 
and which I believe will continue to expand at an equal, if hot greater, ratio, is 
largely due to the short-sighted policy of the past. That the Railway Bo$rd 
have now seen their way to provide for expenditure „on open lines to the 
extent of 601^ lakhs and also a sum for rolling-stock to an extent of 574-$- lakhs 
is satisfactory. I orily hope that these sums are sufficient,' but I fear they are 
not, for*there is still a very great amount of lee way to be caught up on account 
of# the policy which existed during previous years'. With a rapidly increasing 
trade, works designed as sufficient for what is called the immec^ate future « 
are often ^rtady almost insufficient as soon as the works are completed. I have 
said I believe that it is the mistaken policy in the early years of this century, 
when the demands of the Railway Administrations for open line works were 
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criticised and cut down to meet immediate requirements, which is accountable 
for the difficulties which are now experienced in dealing with the present traffic. 
Although I rejoice to see that the lS-cfrore programme is to be worked, to for 
1908-1909, I believe that it is extremely doubtful whether a 15-crore programme 
is sufficient and whethar we do not now fequire fdr the Railway works in India 
a 20-crore or even a larger programme. 

• • 

“ With reference to the Revenue Accounts, although these accounts have 

I | * 

not shown such a large surpfus during 1907-1908 as wa»anticipated, yet there 
is a satisfactory surplus and the Railway property of the Goverypient of India 
is a most valuable asset. During the coming year the nett receipts are esti- 
mated at a slightly larger figure than during the past or present year, it is 
evident that gross receipts are steadily increasing, and though there is a tendency 
( for working expenses to increase at a faster ratio than the receipts, this is not 
to be wondered at, since in addition to the Capital Charges a considerable 
proportion of the expenditure necessary to bring the existing lines up to a 
standard, to meet increased traffic is fharge.fi to Revenue Working Expenses. 
The satisfactory movement in recent years towards lowering rates and fares 
must also be taken into account. We have seen reduced fares introduced on 
the East Indian Railway and other Railways, extra concession given for, week- 
end tickets and other holidays. We have also recently seen large reductions 
in rates specially in connection with long distance coal traffic. With the 
reduced rates and freight charges which arc developing the resources of the 
country and a heavy revenue expenditure in improving the facilities on open 
lines anfl with the largely increased price of coal, I consider that the increase in 
•the ratio of wofking expenses to receipts is not surprising and is only what may 
be expected. * 

“ I greatly regret that Sir James Mackay’s Committee were uAable to visit 
India and consult personally with the Chambers^ of Commerce regarding Railway 
Finances and other matters. I believe, howevef, ttfat most Chambers of Com- 
merce in India have reported in favour of the separation of the Railway Finances 
from the General Finances of India, so that the funds ijecessary for Railway 
development may be raised to a greater extenf than formerly on the security of 
the Railway property. Sundry suggestions have been made tKat the Railways 
should all be worked by the State, but I’believe such views are only held by a 
small seqtftn of the public and that the general opinion would be that, as 
Government 4 n the past have been unable to supply funds t<? the extent which 
our Railways have undoubtedly required, the working of the Railways by 
Companies should be further extended and that such Companies should b$ 
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granted facilities to raise funds for the development of their lines as required 
fronatime to time. 

" In my remarks last year on the Budget I referred to the fact that two engi- 
neering firms in Calcutta had recently put down wagon-constructing plant, 
apd I urged that every encouragement should be given f to them to extend their 
works, especially as a large percentage of the expenditure on rolling-stock is for^ 
labour, which sum might very well be 'expended in the country. I regret to learn 
that these wofks hav/J not at present got sfiHuient orders and that they may 
have to reduce B their establishment. I hope that steps will be taken to obviate 
this ‘and to ensure that a steady flow of works should be ‘given to those who by 
their enterprise have started wagon* works in India. « 

• 

“ I would desire to ref( r to the question of the construction of new lines. 
This 1 thoroughly agree must be subservient to the requirements of existing * 
lines, and the Railway Board* "with the limited resources at their command 
have undoubtedly acted wisely in fixing the allotment for new lines at a v^-y 
small, figure. The necessity for fhis is fo be regretted, and in the interests of 
India as a whole and in the interests of trade I would have been glad to see 
a very much larger allotment had funds permitted of it. However small the 
sums available for new lines, I consider that the Sara Bridge Project should 
have found a place in the allotment for new works. The commercial com- 
munity of Calcutta consider that this is the most urgent undertaking and cannot 
but look with amazement on the fact that this project, which has been urged by 
the Chamberof Commerce and the Calcutta community for years, has not yet 
received sanction of Government. So much has on former occasions been 
said as Jto the necessity for this urgent work, and seeing that the Commission 
appointed to report on it most, strongly advised more than a year ago that th'e 
work should, be undertaken without delay, that it is a matter of great surprise 
that even with the small sums available for new construction k grant should not 
have been given for the Sara Bridge. 

•*' The necessity put forward for starting the Nagpur-Itarsi is on account 
of famine conditions. „ Still I consider that this line, which is estimated to cost 
410 lakb s > might, jwell have waited till the completion of the Sara fridge 
Project. « • • 

• 4 1 

“As regards t the allotment for a short line of 4 4 miles to serve Messrs. , 
Tata’s Iron dnd Sjteel* Works, I believe that the construction of this. work must 
be undertaken at once to comply with an undertaking given that a branch line 
to the Iron Ore deposits wpuld be made by* the Bengal-Nagpur Railway as 
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soon as the Capital required by the Tata Iron and Steel Works for the construe* 
tion of the works had been subscribed.* 

“ The establishment in Indid 6‘f farge iron and .steel works with, capital 

raised in this country is in the best interests of India, and the enterprise should 

receive every reasonable 'encouragement. * 

> • 

“ Another matter that's in the nature of hope Jong deferred is the Calcutta 
.Improvement Scheme. My Lor<j, what am I to say about this that I. have not 
said before, both here and in other places ? The state? of Calcutta and the 
necessity for improvement have been before the Government for »vhe last quarter 
of a century. Ten years ago a Medical Board # was appointed for the purpose of 
checking the spread of the plague. • 

# 1 In exercise of the powers then delegated to them, the Board deputed six Medicaj 

Officers to make a sanitary survey of the town and suburbs of Calcutta with reference to 
certaiq points indicated for enquiry. The reports of the'se officers disclosed an appalling 
state of things ; but I do not propose to drag the Council through all this mire. I will 
merely rcacla summary which omits the detailed honors of th? reports : — 

(*) Overcrowded and badly buijt houses . — In many parts of the town and suburbs 
they found that both pakka houses and bustee huts were dangerously 
overcrowded, and were built in a manner which rendered proper ventilation 
and efficient conservancy ^almost impossible. 

(id) Defects of public latrines . — The public latrines and urinals were in many cases 
faulty in construction ; they were imperfectly cleaned and their number was 
• insufficient to justify even a limited application of the penal provisions of the 
latfr in regard to nuisances. 

(Hi) Defects of private latrines.— The private Jatrines were in many cases so 
constructed that they could not be properly cleaned, nor could the Cohser- 
vancy pfficers get access to them ; and consequently many of them were 

choked with accumulations of filth. , 

• • 

(tv) State of houss-drains and down-pipes. —The house-drains and down-pipes 
were in many cases broken, choked, and out of repair. 

# 1 

, (0) State of surface-drains. — The surfacg-drains were blocked with foul matter, 
latrines were allowed to discharge into them, and the drains themselves were 
often used as latrines. • , . . 1 

(01)' Neglect of road-scavenging. — The scavenging of *the /oads wg^ imperfectly 

• carried out, the staff was inadequate for the work, and the subsoil lad become 

dangerously polluted. , • 
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' (vii) State of compounds and courtyards . — The Condition of the compounds and 

courtyards of houses was in many cases extremely filthy. 

1 1 ( 

(yiti) Pollution of wells.— Wells in courtyards were contaminated^ by the percolation 
of sewage impurities from the soil. 

* t » ( 

(ix) State of cowsheds and stables.— Cowsheds and stables were situated in thickly 

populated places, their construction was faqjty, they were greatly over- 
crowded* and their flooring v\ r as soaked with sewage which polluted the wells 

. on the premises. < % « 

• r 

(jr) Slate of hackney carriage stands . — The number of hackney carnage stands 

. was* wholly insufficient to meet the current requirements of the town, and they 

were imperfectly flushed Yid cleansed. 

i* 

« 

(xi) Condition of bus tees. — Most bustees were badly drained and imperfectly venti- 
lated, the huts were too dose together, the latrine arrangements led to the 
pollution of the soil, the roads and lanes were too narrow, and conservancy 
was imperfectly carried out. 

* On these reports ,thc Chamber of* Commerce observed in a letter signed by the late 
Mr. Clarke 

“ No one can rise from even a cursory perusal of these? reports without having the conviction forced 
upon the m|nd that there exist in Calcutta conditions of insanitation which constitute a permanent and 
standing threat against the health of the inhabitants and the prosperity of the city. ' This would be 
sufficiently serious if it concerned Calcutta alone, but tl^e Committee cannot blind themselves to the 
position which Calcutta occupies with respect to the rest of the province and to India generally. It is in a 
special sense the point to which all classes throughout the country are attracted, and from which they are 
dispersed over immense areas, either in the pursuit of business, or in obedience to the impulses of religion. 
Further, the enormous and widely distributed trade of the city makes the health of the inhabitants a matter 
of constant interest over almost the whole of the world. When viewed in this manner, the state of the city, 
as disclosed by the Report of the Medical Boards, calls for more than the attention of the Municipal* 
Commissidh entrusted with the ordinary care of the City; it is a matter which concerns not only the 
Government of Bengal, but the Supreme Government, and it is sure, the Committee think, to attract very 
special attention ig. England, as well as in other countries." 

ti 

‘The description given by the Sanitary Officers of the condition of parts of Calcutta 
was borne out by the personal observation of the members of the Board, all of whom, wi£h 
the exception of the native member, who was in bad health, visited the streets and houses, 
the cohservancy of which had been most conspicuously neglected. «The reports were also 
confirmed in the fullest derail and supplemented in innumerable similar instances by the 
reports evidence, of Dr. Barfks, who had large experience of practical sanitation as 
CiviJ Medical Officer of Puri, and was for this reason selected by the Lieutenant-Govcinor 
for the post 6f the Chief Superintendent of Conservancy in Calcutta, a temporary appoint- 
ment, the Chamber observed, sanctioned by the Commissioners early in October, a 896, 

* t 1 • 

“ These (evils are no new things in Calcutta. They had for the most part been 
discovered; although not so fully set forth, by Mr. Beverley's Commission in 1884, But 
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they are a far greater danger to the town now than they were then. For in the meantime 
the relations of Calcutta to the commercial world at large have b$en drawn materially 
closer, and the sanitary condition of frho» City attracts and p/omises to continue t p attract 
the critical attention of foreign nations to a large and increasing extent. This f is due to 
twocauses the great extension of communicatiohs which has taken place throughout the 
world, and which, as Bombayj the Punjab and the North-Western Provinces now know onl/ 
too well, facilitates the conveyance of infectious diseases fjom one coijntry to another, and 
the growth of the science of bacteriology, whicH traces disease to microscopic organisms 
and seeks to ascertain the condftiorfe which govern the developmei\t of these; organisms and 
their transmission from place to place. It follows further that as the interests threatened 
are in the first instance th«se of the foreign trade, not of Calcutta only, but of the whote of 
Northern India and Assam, the time has come for Vie representatives of the commercial 
community to take an active part in the administration of the City. I say in the first 
instance advisedly, for there is no interest in Calcutta that must not stand or fall with the 
commerce cf the town. Commerce has made Calcutta : when commerce deserts it, 
house-property will dwindle in value, lawyers will lose Ihpir clients, schools their pupils, 
and Calcutta will become a city of the dead. ” 

“Thdse were Sir Herbert Risley’s* remarks in the Bengal Council oir the 
19th March 1898. My Lord, I can add nothing to them. The state of things 
then disclosed has remained the sarhe for ten long years. I would ask how much 
longer is this to continue and how much longer are we to have the stereotyped 
reply of the Home Member that ‘there is every prospect of the scheme for the 
improvement of Calcutta soon coming to a successful issue/ These were the 
words ifced by the Hon’ble the Home Member exactly twelve months ago. 
May I ask if the word ‘soon* is understood by Government to mean' something 
different to the ordinary acceptation of the word?'* 

-- The Hon’ble Mr. Gokhale said My Lord, I confess it was with a 
sense akin to relief that I read the opening paragraphs of the.. Statement 
which the Hon’ble, Member has laid before the Council this year. Direct 
expenditure on famine relief is a fair test of the qjetent and intensity of a famine. 

judged by this test, the calamity that has overtaken the country again this 
year, though undoubtedly very great, is still not so appalling as the famine? of 
1877 or 1897 or 1 gob. The famine of 1877 cost the State for purposes of 
direct .relief a sum of 7^ crores of rupee? ; that of 1897 also cost neatly 7-} 
crorea ; while in 1900 the amount expended exceeded 9J crores. Cpmpared 
with these figures, one feels thankful that this year’s famine^ will not require 
more than’twp crores for direct relief. Of course this is on the assumption that 
the next rainfall will be normal, and for the present one can only hope thkt it will 
be normal. Meanwhile it is a pleasure to acknowledge the manner in which the 
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Government is endeavouring to meet the distress everywhere. By far the largest 
area affected is in the United Provinces, and these Provinces are fortunate in their 
present' ruler. I am sure 6ir John Hewett’5 famine administration will be re- 
membeaed as gratefully as that of Sir Antony MacDonell in the same Prov- 
inces in 1897, and of Sir Andrew Fraser in the Central ‘Provinces in 1900. 

« 

“ I am not su»e that the Hon’ble Member is quite correct when he says 
that the .financial position of this year is stronger .than that in 1900-1901. It 
is true that Mr. Clintbn Dawkins had budgeted in 1900- 1901 for only a small 
surplus of £ 1 6<s,ooo, while the Hon’ble* Member estimates the surplus for the 
coming year at ^571,500. But f in the first place Mr. Clinton Dawkins had 
closed the year 1899-1900 with a surplus of over 4 crores of rupees, after .finding 
over three crores for famine relief in that year, whereas the Hon’ble Member, 
who has been called upon to find during the current year not more than 77 lakhs' 
for famine relief, closes the«year with a surplus of 35 lakhs only. Even this 
surplus of 35 lakhs is more apparent than real. It is a surplus in the accounts of 
the Government of India. 4 But as the Provincial Governments have during the 
year depleted their balances by about 1^ crores, the net result of the year’s revenue 
and expenditure transactions for the country as a whole is a deficit of about 
1 15 lakhs and not a surplus of 35 lakhs. Again, thoughMr. Clinton Dawkinc had 
estimated the surplus for 1900-01 at about 24 lakhs, the actual surplus realised 
at the end of the year turned out to be over 2^ crores, or ten times the modest 
figure budgeted for, and this after spending over 6£ crores on famine relief. 
On the other hand, the Hon’ble Member provides only 130 lakhs for famine 
relief during the coming year and he budgets for a surnlus of 85 ^lakhs/ against 
which we have a further depletion of cash balances by Provincial Governments’ 
to the°extent of 79 lakhs. This does not show that the financial position today 
is stronger than it was eight years ago. Of course the level of taxation has 
been lowered since 1900, but that does not alter the real diameter of the com- 
parison. * » 

. “There is one observation of the Hon’ble Member 'on the subject of this 
yeaf’s famine to whjch I deem it necessary to take strong exception. The 
Hon’bje Member points out that the number of those who are in receipt o{ State 
relief this year is’ smaller than on the last two occasions, and he regards it, as a 
reasonable conclusidn that this is partly due ‘ to the greater resisting powers of the 
people.’ Now, toy Lord, I think the facts which the Hon’ble Mefnber himelf' 
mentions jiin his statement — vis., that the failure of crops has been less extensive 
and less complete this time than in 1897 or and that takavi advances have 
{ieen made far more liberally and far more promptly than before— are in them- 
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selves quite sufficient to explain the difference in the number of applicants for 
State relief. Considering the extent of the area affected, the,depth of the distress 
caused, and other, circumstances* of this year’s famine, I venture to ttynk that 
one and a half millions is not at all a small number to be in receipt of Sfcte relief 
at this time of the year* I can assure the Hon’ble ‘Member that no one will be 
better pleased than myself ( if the Government of India will order a regular and care- 
ful enquiry into the condition of a few typical villages so as to ascertain whether 
, ' the resisting powers of the people ’ are increasing or diminishing. The Famine 
Union in London has been demanding such an enquiry fora number of years, and 
not a few distinguished names in England have associated themselves with this 
demand, Ifrit the Government of India, for reasons best known to itself, shrinks 
from ’such an investigation. That being so, I think the Hon’ble Member is 
not entitled to deduce such a conclusion from such slender premises in so 
important a matter. The Famine Commission of 1898 tried in the course of 
their enquiries to collect some evidence on this subject. And their conclusion, 
which I think still holds good, is worth quoting. After referring to certain classes, ■ 
whose condition, in the opinion of th'e Commission, had probably improved, 
they observe : — 

‘ Beyond these classes, there always has existed, and there still does exist, a low 
section of the community living a hand to mouth existence, with a low standard of comfort 
and abnormally sensitive to the effects of inferior harvests and calamities of season. 
This section is very large and includes the great class of day labourers and the least 
skilled of the artisans. So far as we have been able to form a general opinion upon a 
difficult^question from the evidence we have heard and the statistics placed before us, 
the wages of these people have not risen in the last twenty years in due proportion to the 
rise in prices of their necessaries of life. ! The experience of the recent famine, fails to 
“suggest that this section of the community has sjiovvn any larger command of resources or 
any increased power of resistance. Far from contracting, it seems to be gradually widening, 
particularly in the giore congested districts. Its sensitiveness or liability to succumb, 
instead of diminishing, is possibly becoming more accentuated, as larger and more power- 
'tii forces supervene and make their effects felt where formerly the result was determined 
by purely local condition^/ 

* . 

“ As regards small cultivators, who, after this class, silffer most from famine, 

I do ‘not believe they have as yet had time to recover from the terriblfc effects 
of recent famines. It should be remembered that the loss.es of the . peasantry 
during thp last two famines in crops and cattle have beei^ estimated at 300 
crores of rupees. In Bombay, during the last 1 2 years, only, twd years have 
been free from any expenditure on direct famine relief. The' Central* Provinces 
have fared almost as badly. In the United Provinces the present famine comes 
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after only a year’s respite to the people, as the year before last was also a year 
of famine. In Bengal, too, the seasons latterly have not been very favourable. 
Then over the greater part of the area affected b*y recent famines, the ravages of 
plague have been added, and these ravages have meant not only a frightful loss 
oHife, with vast mental anxiety and suffering, but also heavy losses of resources 
to the poorer classes, whose daily life, wherever the plague rages, is disorganised 
from four to six months every ‘year. »It is true that certain sections of the 
community — those engaged in textile industrifes *for* instance — have recently - 
had a brief spell of prosperity, and the newly awakened enthusiasm for industrial 
development in tne country has also had a beneficial effect. But this, I fear, 
has nqt made any difference to the bulk of those who go down the precipice at 
the first touch of famine — barring probably weavers, mill-hands and other 
workers in factories, and certain classes of small artisans, 

“ My Lord, the high prices’ which have been ruling in the country for some 
, time past, independently of the present famine, and which have caused acute 
and widespread suffering* have ‘naturally attracted general* attention, and 
I was glad to hear the Hon’ble Mr. Miller state the other day in 
reply to a question by my friend Mr. Ohitnavis that the Government 
was considering the advisability of referring the whole question to * a 
Committee for inquiry. I earnestly trust that a strong Committee will be 
appointed, and that as early as may be practicable ; for, apart from the 
distress which high prices must cause to those whose incomes do not rise»with 
the rise in priecs, the situation suggests certain disquieting considerations, which 
require a close and careful examination. It seems to ,me, my Lo.rd, that the 
phenomenally heavy coinage of new rupees during the last few years by the 1 
Government has something to do with this general rise in prices. Really speak- * • 
ing, the artificial appreciation of the rupee by the currency legislation of the 
Government should have brought about, after things had time to adjust them- 
selves on the new basis, a general fjill in prices in this country. In the first .few 
years after the closing of the mints to the free coinage of silver, this tendency'*** 
was counteracted by a succession of famines and scarcities, , and probably in a 
smaller measure by hoarded rupees having come into circulation. Latterly the 
generalise, which’bas taken* place inthe gold prices of commodities all over’the 
worfd, has, no doubt helped to raise prices in India. But this can account for 
only a part of the rise tfiat has taken place in this country, and we must look 
for other causes to explain fully the extraordinary phenomenon we Jiave been 
witnessing f?>r some tfme past. 1 think some light is thrown on the problem *by 
ap examination of our coinage statistics. The following figures give the annual 
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average of rupees coined, minus old rupees recoined by the Government of India, 
for each decade from 1834 to 1893, when the mints were closed to the free aoin- 
age of silver, and for the years following the passing ^ of the* Act of 1899, when 
coinage operations on a large scale were again resumed. The period from 
1894 to 1899 is omitted* because during die first three years of that period no 
new rupees were coined at all, and during the next three a very small number-*- 


only about two crores in alt — was coined. ^ . . 

“ Period (annual average for).* , » Crores. 

*835—44 •* *2-2 

*845—54 '' 2’4 

1855—64 , . . . . 8'2 

. 1865*— 74 .... ... 4’8 * 

1875 — 84 .......... 6 

1S85— 93 8-3 

1900—04 . . 8’3 

1905— 07 207 


“ I have noi. been able to obtain tJje figures of rupees recoined during the 
last period, i.e., from 1905 to 1907. I do not think, however, that these figures 
have been large and the deduction to be made on their account from the 
average will not, I believe, be substantial. . 

“ Prior to 1893, the melting Jback of rupees into silver by those who needed 
silver prevailed on a large scale in the country, and it has been estimated that 
about' 3 crores of rupees must have been so melted annually. Since the 
currency legislation of 1893, this melting has had to cease, owing to the great 
difference between the token value and the intrinsic value of the rupee. The 
stock of rupees in existence in India before *1898 was estimated , by Mr. 
Harrison, the expert, at 130 crores. During the.last ten years, the Government 
has made a net addition to this stock of over 100 crores. It seems to me that 
such a sudden inflation of the country’s currency is bound to result in a general 
ri jfe of prices. It may be said that in view of fee great expansion of trade during 
the last few years and of the increased industrial activity of the country, such 
augmentation of the currency was necessary. A reference to trade returns, 
however, does not support this view. During the 29 years preceding the closing 
of the mints, our exports of merchandise advanced from 54 chores to io&’ciores, 
i.e., doubled themselves, and yet the average annual coinage only advanced, as 
shown above, from 6 crores to 8 3 crores during that time. Again, from 1894 to 1904 
the exports rose from 106 crores to 157 crores, but the annpal average coinage 
for the five years ending 1904 was just the same as that for the eight years ending 
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1893, vis., 8'3 crores. It is therefore difficult to see why the average should hare 
suddenly gone up from 8*3 crores to 20*7 crores during the last three^years 
What is probably ’happening is this. Tht* rupees issued by the Government in 
response* to the demands of trade go into the interior and spread themselves 
among tliose from whom purchases 'are made. But owing to various circum- 
stances they do not flow back quickly to centres of trade or to banks, and thus 
new rupees have tojbe obtained for transactions for wfiich old rupees might havd 
sufficed. , Meanwhile, the melting back of rupees ipto .silver having ceased, every 
issue becomes* a net Addition to the volume of the currency. If this analysis 
of the situatien is correct, it suggests a grave problem, fbr it means 
that prices will tend to rise t still further. One effect of these high 
prictfs, due to a heavy augmentation of the currency, will be to discourage 
exports and to encourage imports. Another effect will be that whatever gold 
there is in general circulation in the country — I understand that it is ‘about 12 ' 
millions — will be drained from.the country. A third effect will be that the cost 
of production will rise owing to a rise in the cost of living and this will place 
indigenous industries at a disadvantage in <heir competition with ‘foreign products. 
Whether the foundations of the currency system will be involved in the general 
disturbance that will thus be caused, it is difficult to say. But it is not improbable 
that an« economic crisis, causing great suffering to large numbers of pedple, 
may arise, necessitating urgent remedial action at the hands of the State. 

“ The Hon’ble Member gives an interesting table in his statement to compare 
the incidence of the salt-duty in this country with what it is in some European 
countries. f'Jow in this matter of the salt -tax, the people of this country will 
always remember with feelings of gratitudq the Hon’ble Member’s tenure of 
office ae Finance Minister, for he has given us two successive reductions of tho 
salt-tax, which is more than any of his predecessors ever did. But, though his 
hand has given us the relief, his head, if he will permit me to say so, seems still 
to be under the influence of orthodox official ideas ; and in the table compiled by 
him I detect a lingering fe&ling of regret that the Government should hata*, 
sacrificed so much revenue to lower a duty which after all 'did not press heavily 
on the people 1 Now, in the first place, it is necessary to remember that our 
complaint about the burdengome nature of the salt-tax was with reference tq the 
old level* of the duty and not its present level. Secondly, before the Hon/ble 
Member’s comparison <can pass muster, it is necessary that he should give us 
separately the rates of the excise-duty and the import-duty on salt* in those 
countries v^htch he ipentions ; for when a country has a strongly protectionist 
fiscal system, heavy import-duties may exist side by side with light 
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excise-duties. And, thirdly, to gauge correctly the comparative pressure 
of a tax in different countries, we must take into account not tnerely the amount 
of the tax paid pgr head in eadh country, but also .the ratio of that amount 
to the average income per head. So judged, the salt-tax will be found even 
today to press more Wfeavily on the people of India than any other people, 
except those of Italy, «a^ the following table will show. In this table I 
have taken the figures of average* income per* head for *the five European 
countries mentioned by the Hon'ble Member from Mylball’s Dictionary of 
Statistics. For India I have taken Lord Curzon's figure, though it is clearly 
an over-estimate : 1 


• 

9 Country. 

Annual income per head. 

• ; 

Salt-duty per head in terms of a day’s income. 

■ f 

t 

’ £ 

• 

£ 

France . 

257 

\ day's income. 

Germany 

187 » 

• i # day’s „ 

Italy • 

12 

• 

4 days' „ 

Austria , . . 

163 

days' „ 

Netherlands 

26 

• 

i day's „ 

India 

2 

2 days' „ 


" Sjncethe Hon’ble Member is in a mood to appreciate comparisons between 
.India and European countries, I venture to present to him another table, and I 
respectfully trust that he will find it not only interesting, but also instructive 1 
It is a table giving the State expenditure* on education in the five countries 
selected by the Hon’ble Member for comparison and in India : 


0 

Country. 

M 

• 

• 

France . * . 

• 


• • 

State expendi- 
ture on edu- 
cation per 
head. 

s. d. 

• • * • 5 4 

, Germany 

• 


• 

• • 

O 

• 

• 

• 

• 

• 

• 

... Italy 

• 


• • 

• • • * 8, 

Austria 

. 


m • 

• . # # . 24 

Netherlands , 

• 


• 

. •* 4* 3 

Indian 1 • • 

• 

• 


• • 

• • * • ° 


“ My Lord, I am glad that the accounts of the Local Boards have at last 
been separated from those of the Government in the 1 Financial Statement. I • 
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wijh the Hon'ble Member had at the same time carried further his reform of last 
year of dealing with Railway and Irrigation figures. He admits the anomaly of 
treating the two sets of figures differently. *He admits also, that it would be 
desirable to deduct the amount of interest from these figures from both revenue 
jmd expenditure sides. But he fights shy of a large minus entry which would 
result from the adoption of this course, though thera dre minus entries in several 
other places in the Financial*Statement. Well, I can only hope that some future 
Financial Member will take a different view df Hie foatter. Strictly speaking, it 
is not only Railways and Irrigation, but also Post, Telegraphs and Mint, that is, 
all our commercial and ^Kasr'-commercial services, that must be taken net, if an 
erroneous idea of our real revenue and expenditure is to be avoided. Also 
Assignments, Compensations, Refunds and Drawbacks must be deducted from 
the revenue of the major heads, and advances to cultivators and cost of manu- 
facture in connection with opipm must be deducted from the so-called Opium 
revenue. And on the expenditure side the Interest on Ordinary Debt must,be 
taken net. I venture to, think that if our accounts are presented in this manner, 
they will convey a far more correct idea of our real revenue and expenditure than 
is done at present. Thus re-arranged, the figures of the budget for the coming 
year tyill appear as follows 

Revenue (in millions sterling). 

Major Heads . . . • » • • • 4 S' 9 ® 

Commercial and {warr-commercial services . . 3-29 

Departmental Receipts (Civil, Miscellaneous, Public Works r 

‘ other than Railways and Irrigation, and Military) . 2-92 


Total . • 52-19 


Expenditure |in millions sterling) 
Charges for collection of revenue . 

Interest 

Salaries and expenses of Ciyil Departments 
Miscellaneous Civil charges .... 
Famine Relief and Insurance 
Other Public W orks . . . . • 

r 

Military charges . . . ■' 

f # f 


Deduct' portion of Provincial 
.Provincial balances • 


expenditure* defrayed from 


Surplus 


6-04 

•72 

1404 

4*62 

*•53 

4‘45 

ao-75 

53 *5 

7’53 

>51-62 

*57 


Total 
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"Of course I recognise the difficulty of making radical alterations in old and 
long established forms, but I would earnestly urge the*Hon’bl£ Member to sfee 
if he cannot add anther table to the Financial Statemqit on the lines, suggested 
above. It will certainly serve a useful purpose, for it will enable everyoye, who 
turns to it, to see that otfr real revenue is only 52 ’millions sterling and not 73 
millions 1 

• # ^ 

"My Lord, I welcome with sincere sartisfaction the grant of 30 lakhs of 
rupees which the Hon’ble M’emfter ’places at the disposal of the Lpcal Govern- 
ments during the coming year for assisting municipal bodies in undertaking 
works of sanitary improvement. The Hon’ble Member promises to make the 
grant an annual one, and considering the great importance of the principle which 
underlies it, I am sure the country will warmly appreciate the fact that a 
beginning in this direction Jias been made, in a year when the difficulties caused 
by famine might easily have dissuaded the Hon’ble Member from undertaking 
a new expenditure. Thirty lakhs a year is no doubt a small sum, compared 
with the vastness of the object to which it js to be gpplied, but now that the 
principle has been recognised and a beginning made, I am not without hbpe 
that the amount may be increased when the present famine conditions pass 
away and normal times return. Even as it stands, the grant marks a substan- 
tial improvement on the existing situation, as may be seen from the following 
figures which I have been able to obtain through the courtesy of the Hon’ble 
Sir Harvey Adamson. These figures show the amounts contributed by the 
several Provincial Governments out of Provincial revenues as grants-in-aid 
to Municipalities towards capital outlay on drainage and water works during 
thye last five yedrs, t'.e., from 1902-1903 to 1906-907 : — 

Total amount in . 


Province. 

rupees in five 


• 

• years. 

• 

Madras • 

. 6,47,000 (exclusive of 3 

Bombay # . . 

Nil. 

lakhs given to 

Bengal 

r 1,05,400 

the city of 

United Provinces # . , 

5> 68 » 2 35 

Madras). 

Punjab . . . . , 

2,35,000 


Burma * 

. 1,5*5,000 


, Eastern Bengal and Assam . . • . 

. • 14,000, 


t Central Provinces . # . , 

. 41,000 


North-West Frontier Province 

. NU. . 


Tbtal for all the Provinces in five years 

* 

. 1 7,68,^35’ 

" 1 ■* 

» 


" This gives us an annual average of 3^ lakhs a year for the whole country, 
and contrasted with it the Hon’ble Member’s* 30 lakhs a year is 
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almost a liberal provision 1 It may be noted that during these same five years, 
while the Government contributed a mere pittance of 17^ lakhs towards the 
sanitation .of our* towns, ^ which are being d^otmated by annual visitations of the 
plague^His Excellency the Commander-in-Chief was able to obtain for military 
charges a sum of about 27 fcrores above the level of *the military expenditure 
•of 1901-1902 ; and nearly 60 crores were spent as capital outlay on Railways, 
of which one-third, or over \-g crores, was' found out of current revenues. My 
Lord, this treatment of sanitation, as though, tlje Government had no respon- 
sibility in regard to Jit, has hitherto been one of the most melancholy features 
of the presen* scheme of financial decentralisation, und^r which ‘sanitation has 
been made over to local bodies ag their concern, though they have admittedly no 
resources for undertaking large projects of improvement. The analogy of England 
is often quoted to justify this arrangement, though on the same analogy our 
railway construction should have been left to private enterprise ; but it'is not. My 
Lord, our mortality statistics Are ghastly reading. The officially recorded death- 
rate has steadily increased during the last 20 years from 28 per thousand to over 
36 per thousand. It \tas abou* 28 during the first quinquennium, 1886 — 1890 ; 
from that it advanced to nearly 30 during the second quinquennium, 1891 — 1895; 
from there to 32'5 in the third quinquennium,' 1 896— 1900 ; and from that to 33-5 
in the* fourth, 1901 — 1905. For the year 1905 — the last year for which figures are 
available — it was 36'i4, being even higher than for the year 1897, when the country 
was devastated by one of the greatest famines of the last century. It is signi- 
ficant that during this same period of 20 years, England has succeeded rn bring- 
ing down her death-rate from 20 to 15-5 per thousand. Again, taking only our 
urban areas, we find that the rise in the death-rate frpm 1896— tjie year imme- 
diately preceding the appearance of plague in the country — to 1905 has been 
from §6'<; to 41*7. Last year His Majesty the King-Emperor was pleased to send 
a gracious message to the people of this country sympathising with them in their 
sufferings from plague. Your Excellency too made a most feeling reference to 
the ravages of plague in the pourj e of your last budget speech. My Lord,^nay 
we not hope that the Government will in future sho\^ a greater recognition^ 1 
the' claims of sanitation on the resources of the State thap it has done in the 
past, as no real improvement in public health is to be expected, unless vigorous 
effortsiare made* Jt hrough oft t the ccruntry to push on sanitation. Three* years 
s(go I urged in this Council that at least one million sterling a year should be 
provided by the Government to assist municipal bodies in the construction of. 
drainage and water works. I earnestly trust that the amount v®ll be forth- 
coming Irefore Ion§. It is really a modest demand, considering the interests 
involved and considering ajfo the requirements of the situation. 
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“ In this connection it is a matter of deep regret to me that I cannot 
persuade the Hon'ble Member to see* the reasonableness df my suggestion as 
regards the utilisation of our surpluses — at least of a*portion of them— for pro- 
moting sanitation. I do not propose to sepeat today my arguments "in favour 
of such a course, as I have urged them again and again in this Council with 
perhaps wearying iteration*. But there is one misapprehension of the Hon’ble 
Member about which it is^necessary to say a word. He thinks that as a surplus 
is in the nature of 3 windfall and entirely uncertain, to mike allotments out of it 
towards sanitary projects would involve wastage, as works may fy^ve to be stopped 
after being undertaken, if one surplus is not followed by another surplus ; and he 
says that this would be unsound finance. I 5 o not, however, see why theite need 
be any stoppage of works or any wastage. My proposal would work as follows : — 
suppose there is a surplus of 2 millions one year and suppose it is decided to 
devote it to sanitary improvements. The different Provincial Governments will 
receive allotments out of it, which they will temporarily hold as part Of the Pro- 

t 

vincial balances. They will have before them a programme of sanitary projects 
and they will offer assistance out of the allotment to such of them as appear to 
them to be the most urgent. Jt should be laid down that no assistance should 
be .offered unless the whole of the money required to meet the liability .is there 
in the balances or can be provided partly out of the allotment and partly out of 
Provincial revenues. When a second surplus is realised and fresh allotments 
are received, other projects can be taken up for assistance in the same way. 
If there is no surplus to allot, no harm is done. These surplus allotments may 
be in addition to the regular annual grant. I do not see what is there that is 
• unsound in ’such a course. On .the other hand, I cannot help regarding the 
present practice of devoting surpluses to railway construction — which means 
investing them as capital — as unjust to tfie taxpayers and wholly indefensible. 
What will the Hon’blo Member think of a man who, while hi^ children are 
sickening and dying, neglects to improve tlje sanitation of his house and uses 
whatever money he can spare out of his income for purposes of investment ? 
And yet this is precisely what the Government of India has been doing all these 
years. Our railways, on which already 400 crores s of rupees have been 
expanded, rest on a commercial basis. They are remunerative as a commercial 
undertaking and they should be constructed only out of borrowings. Surpluses 
are so much more revenue taken from the people thefrf was necessary for the 
requirements of the Government. As it is not possible^ td retyrn a surplus 
directly to* the people, it should be spent in meeting non-re<Jurring* t expenditure 
most urgently needed for their welfare. Such expenditure today in this country 
is expenditure on sanitary improvements. The ’Hon’ble Member propose^ to 
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devof^ to Railway construction a sum of if rtiillions sterling out of cash balances 
during the coming year. This raises the. question whether there shoud* not 
be a definite limit to cash balances. If in fat years larger caslr balances than 
are really* required are to be. built up .out of current revenues and in lean years 
they are to be drawn upon for Railway construction, it really means finding 
money for capital outlay on Railways out of jthe proceeds of taxation, whether 
the years be fat or lean. The questiorf was carefully considered by the Govern- 
ment of Lord Nprthbrook, and the conclusion arrived'at was thaj; 13^ crores should 
suffice as cash Jjalances. Since then Burma has been added and^he normal 
level of expenditure has also risen considerably. Still cash balances, ranging 
between 25 and 30 crores, appear to be unnecessarily large and may, I think, 
be brought down to a lower level. * 

“ My Lord, I think the country has a right to complain that the conclusion 
of the Anglo-Russian Conventibn, which has been acclaimed by its authors as a 

• great triumph of diplomacy, has made no difference whatever to the people of 

• India, «o far as the weight of military charges is concerned. It is true that 

certain lapsed grants have not been restored to the military budget this year, 

but that is owing to the difficulties occasioned by the famine, and moreover they 

only mean a slight postponement of certain items of expenditure. Two years 

ago, when I urged a reduction of military expenditure in this Council in view 

of Russia’s collapse in the Russo-Japanese War and the conclusion of the Anglo- 

Japanese Alliance, Your Lordship observed:-— * 

• 

* Recent events may at first sight appear to justify much of m’hat the Hon'ble 
Mr. Gokhale has said. Russia's reverses in the F$r East and our alliance with Japan 
undoubtedly at the present moment minimise the dangers of our Indian frontier; but I am 
afraid j cannot follow the Hon'ble Mr. Gokhtile in his conclusion that these dangers have 
disappeared fo» ever. He has told us that the tide of European aggression in China has 
been rolled back for good, that the power of Russia has been broken anti that her prestige 
in Asia.has gone. I am afraid these arejhiere assumptions which I can hardly accept. I 
afraid I feel much more impelled to consider what effect Russian reverses may have on the 
pride ’of a high-spirited military race and I wonder in how long or iij how short a time she 
may feel confident of recovering her lost prestige.' • 

“ Well, this titae it is an agreement with Russia herself that has bpen 
concluded and now at <a/iy rate there is no justification for regarding Russian 
aggression on the North-West Frontier as anything else than a mecejemote 
possibility. « l 3 ut Ro\y'I fear another ground is being taken, namely, that in view 
of the unrest prevailing in the country and the tendencies of thought and utter- 
ance among a section of thfc people, it is not desirable to touch the military ex* 
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penditure of India. My Lore?, all I can say is that such a view of the situation 
is most unjust to the vast bulk of the tax-paying community in the country^ No 
doubt it is the case all over the worl4 that when military charges have been once 
allowed to grow, it is extremely hard to get them’reduced again. In India, in 
addition to this general difficulty, there afe special difficulties connected with the 
exceptional nature of the situation. But the general satisfaction that will result 
from a reduction of out overgrown military expenditure is an important consi- 
deration. On the other hand, the retention of the present level of charges, in 
spite of the Anglo-Russian Agreement, will probably tend to strengthen those 
very tendencies which are alleged to stand in the way of a^diminution of the 
country’s burdens. 

• > 

♦ “ There is one more point that I would like to urge about our financial 

administration before I close. I think it t is necessary that a larger portion of 
our revenues than at present should be devoted to objects on which the moral 
and material well-being of the mass of our people ultimately depends. The 
expenditure on the Army, the Police and similar services may be necessary, • 
but it is a necessary evil, and, consistently ’with the maintenance of a proper 
standard of efficiency, it must be kept down as far as possible. On the other 
hand, no State, especially in these days, can expend too much on an object 
like education. And, here, my Lord, I regret to say that the Government 
is not doing its duty by the people of India. Everywhere else throughout the 
world the State now accepts it as a sacred obligation resting on it to provide for 
the free and compulsory education of its children. The Gaekwar of Barcda has 
recently adopted measures to make this provision for his subjects: What every 
civilized Government provides for its people, what the Gaekwar is providing in 
his State, the Government of India must surely provide for the people 9 f British 
territories. There is no escape from so pbvious.a duty, and every day’s delay is 
a wrong to the people. We sometimes hear it said that it will be impossible to 

find money for «o vast an undertaking. My Lord, it is not true. The money is 

tflere for whatever developments may tatte place immediately, and it can 
be found without difficulty as we go along if the burden is distributed over a 
number of years and the task taken in hand in a resolute spirit. The Hon’ble 
Mr. Baker makes an interesting observation in one ol* the paragraphs dealing 
with Famine, which throws a flood of light on .this point j’ He say! that the 
lo*ss to the Exchequer of the Government of India— apart from the losses of 
the Provincial Governments— from this year’s famine has been estimated 
at 3* crores during the year about to close and at <3^ cr<jres in the 

coming year. As there has been a small surplus in th£ accounts 
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of the Government of 'India this year and as the Hon’ble Member 

has budgeted for another surplus for* the coming year, his estimate 
should carry conviction to the most sceptical mind. My Lord, I repeat the 
money »is there or can • be found without 'difficulty. Only, the will has to be 

there j#ad then we shall r.o^ be found merely discussing the difficulties of the 

problem. Then there is the question of technical and industrial education. Half 
a million sterling for initial equipment and about five lakhs a year for maintenance 
charges should give the country an Institute of Technology, almost fit to be 
included' among the, great institutions of thfi \«jrld. And the expenditure will 
return tenfold to the State not only in the advance of technical and industrial 
education in the country, but also in the appreciation and enthusiasm of the 
peofle. 1 have already spoken of the needs of sanitation. Lastly.there is the 
vast problem of agricultural indebtedness. Here, except perhaps for 'initial 
experiments, the money for any .scheme of relief that may be adopted — if one 
ever is adopted — will have to be out of lean • funds, and there is ample margin' 
for borrowing for such a purpose, as our Ordinary Debt now stands at only 
about 37 millions sterling., 

c 

“My Lord, we are passing through very anxious times. How we shall 
emerge from this crisis, when it is over, is a question that is occupying all 
earnest minds in the country today, almost to the exclusion of any other ques- 
tion. There is much in our present situation that is naturally galling to 
proud and sensitive spirits, and yuung men, fresh from their books, are coming 
forward on every side to ask why things need be as they are. As yet thqy have 
not permitted themselves to imagine that their interests do not lie on the side of 
order. But sooner or later, mere order is bound to appear irksome to 
those who zealously cultivate the belief that there is no chance of ’ 
better "days for their country as long as existing arrangements conlinue.- 
Thcy will po doubt discover before long the limitations of their position. 
They may even come to recognise that life is not always like writing on a 
clean slate, and that in the. peculiar circumstances of India they must r^nge 
themselves, in spite of the humiliations of the situation, in their own best, 
interests, on the side of order, for without its unquestioned continuance no real 
progress for their country is possible. My Lord, many things have happened 
during 'ihe last three years* which have had the effect of swelling the ranks of 
ttfese me«. Even the feeling of love and reverence, with which, as a«great 
teacher, the philo,sopher-statesman at the India Office was regarded by^ successive 
generations 'of educated classes and which was really an asset of value to British 

rule whetf he took charge, has helped to add to the difficulties of the situation. 
That feeling has gjven way to a sense of irritation and disappointment, because 
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Mr. Morley has on occasions usfed language which has wounded and has sanc- 
tioned measures' which have bewildered* and amazed. And though those amogg 
us, who* have not made sufficient ajlowapces for Mr. Morley ’^difficulties, will in 
the end regret the harsh things they have said of him, he certainly for the. time 
has lost the power of attesting the rapid# decline # of my countrymen’^ faith 
in England's mission in this country. My Lord, the Government will no doubt 
put down — indeed it must put down-rail disorder with a firm hand. But what 
the situation really requires is not the po’liceman’s baton or the soldier’s 
bayonet, but the statesman’s* insight, wisdom and courage. .The people 
must be enabled to feel that their interests are, if not the only consideration, at 
any rate#the main consideration that weighs with the Government, and this can 
only be brought about by a radical change in the spirit of the administration. 
Whatever reforms are taken in hand, let them be dealt with frankly and generously. 
&nd, my Lord, let not the words 1 too late’ be ‘written on every one of them. 
For while the Government stands considering — hes’tqting, advancing, receding — 
debating within itself ‘ to grant or not to grant, that is the question’ — opportu- 
nities rush past it which can never be readied. And the»moving finger writes and 
having writ, moves on ! ” • 

The Uon’ble Tikka Sahib r’ipudaman Singh of Nabha said “My 
Lord, the dominant feature of the Financial Statement which was presented to 
the Council last week, is the famine, and in view of the present situation no one 
can have expected that the Hon’ble Mr. Baker would again this year announce 
those large surpluses which it has been his good fortune to repoit in each of 
the last three years. The revised estimates for the closing year shovfr a falling 
pff of surplus to 35 lakhs against 1 16 lakhs, being a net decrease of 81 lakhs, or 
less than one-third of that which was budgeted last year. Yet the result gives 
striking evidence of the prosperity of the country apd the wise handling of ^its 
resources. My Hon’ble Colleague the Finance Member rather# takes an 
t optimistic view of tlfe present situation when he estimates a surplus of 86 lakhs 
for trfe next year, in the hope that the monsoon will then be normal in character. 
However, let us hope *that his expectations will be fulfilled. The gratifying 
feature of the present budget is the grant of 12, 30, and 150 lakhs for Police 
reform, improvement of the public health, and Irrigation world, respectively. 

“The failure of rain has again resulted in widespread famine. The Unites! 
.Provinces of, Agra and Oudh are more severely affected tfian other provinces. 
An effort* should be made to prevent famine as far as possible. Ii> a country 
like Iildia, which has been bountifully supplied with an inexhaustible storp of river 
water, the ruinous effects of failure«of rains upon the ^griculturjil condition of the 
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'country may be averted by utilising and economising the waters of the great 

rjvers for irrigation purposes. The Gbvemment, who well realise this truth, are 

already turning tt> advantage the waters pf some rivers in different parts of the 

country, which feel for this reason less acutely the advent of famine caused by 

drought. But there remain? still mugh more to be done in tbe direction of the 

development of irrigation. The more this question receives the attention of the 

Government, the better for the ruled as yvell as for*he rulers. We are all aware 
# * * 
that our irrigation works are more lucrative and profitable than our railways ; 

our well managed and wisely conducted carihls'returning interest at the rate of 
9 per cent, on the capital outlay, while railways pay us interest only at the rate 
of 5 per cent. The Hon’ble the Finance Member in paragraph 77 of ^hc Budget 
Statement remarks that ‘ the steady growth of the relative burden of working 
expenses in the last few years is a somewhat disquieting feature. A time ffomes 
in the history of most railways' when the receipts frpm new traffic hardly cover 
the cost of carrying it ; and it is a matter of common remark that this stage 
has been reached in not a few railways in the United Kingdom. Hitherto, 
however, it has not be^n supposed that we were within measurable distance of 
it' in India. Various reasons have been suggested to account for it, such as 
the increased cost of coal and the higher salaries which are now generally com- 
manded by railway establishments.’ Therefore, at least in view of these facts, 
instead of spending a greater portion of the surpluses on railways, it should 
now be applied to a large extent to the construction of irrigation works, which 
besides being more profitable from a business standpoint, have a stronger 
claim on our surpluses, inasmuch as they would contribute to the development 
of the resources of the country, minimising the misery and distress in tf|e event of 
failure of rains, and ameliorating the financial cbndition of the agriculturists, 
in frivour of whom Your Excellency generously gave expression in yow 
speech at the last year’s* budget debate in the following words: — ‘ He (the 
tiller of the soil) is the man we must strive to help. He is to a great extent 
the backbone of the population of India. On his welfare depends much of 
the happiness and the c’ontetitment of the people.’ I know that n&ways 
pjay a prominent part in alleviating the severity* of famine by affording**' 
etfsy and cheap means of locomotion in addition to* ^he expansion of trade. 
But I may be allowed to say that much has been already achieved in the exten-. 
f sion*of railways, and now we have already a sufficient network of therein the ' 
country. . * 

«... « * 

“I am not well acquainted with the results of the activities pf the Forest 

Department, but 1 think it is obvious that some more tree-planting could be 
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effected in India. If enquries were made, I believe there conld be found waste 
tracts and hill slopes in various parts of the country which mig|n be made to dear 
rain-attracting treqs. Since the introduction of railways into India and glso on 
account of the gradually increasing population of the country, and the wants and 
restless activities of largfe communities, there has necessarily been great destruc- 
tion not only of isolated tregs in village tracts, but of whole forests, and I am 
hot aware that re-afforestation has Kept pace with destruotion. Should the 
Government feel itself unequal £0 the task of increasing the activities of the 
Forest Department, touch could be done by encouraging agriculturists to plant 
trees as boundaries or when opening new wells, or on spaces which*Are not deemed 
suitable ’for other forms of cultivation. The advantages of such a course 
could* be easily explained to them and no serious objection would be made. 
The attention of Native States, such as those in Rajputana, which are the constant 
*theatres of devastating drought, might also be called to this matter, and I feel 
sure they would gladly respond. Several parts of Rajputanaare now unfortunately 
in an arid condition though they were in former ages irrigated by the copious 
waters of' the Saraswatt from the Himalaya Mduntains.* That the rainfall and th e 
temperature of a country are favourably affected by trees is a matter so common- 
place and ^o universally admitted, ‘that I need not dwell on it here. 

. • 

“ Another important measure would be to encourage emigration of the popu- 
lation of overcrowded provinces to more thinly populated areas, where vast tracts 
of waste land might be reclaimed by constructing irrigation canals. The Govern- 
ment have tried this experiment in the Punjab ; and the existence of the flourish- 
ing district of Lyallpur affords tangible evidence of the boon conferred on the 
'people of that province. £ut this boon must be extended to other provinces 
also, especially to the United Provinces, and Rajputana, which suffer gritfrously 
in famine times. The peasantry of these province^ should be afforded facilities 
and induced to emigrate. 9 

S' The people of India who mostly depend fftr their livelihood on the industry 
of agriculture may likewise be supplied with other means of sustenance, so that 
the high percentage which now exists of the agricultural population may be 
decreased by the employment of those from among them who may be badly cir- 
cumstanced, or who may happen to have* gloomy prospects’ of makirfg* their 
living * by means of this industry. Other resources of India than the agricul- 
> tural are not small. Its mineral wealth is still in embryo.^ Its seas could be made 
a source of affluence to the Indian populace by the development . of fisheries. If 
the country were equipped with an ample number of profitable manufactures, they 
would ameliorate the condition of the indigent labouring classes. It is therefore 
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most desirable that Government should give encouragement to the opening of 

manufactures and the development of industries. Technical training may be 

given along' with scholastit education, whicH in present circumstances is turning 

out so ftiany unemployed anjl discontented people. An idle man is prone to 

jnischief. Supply him with work, and the mischief will \>e gone. 

* 

“ I cannot help thinking; in spitp of all that the Hon’ble Mr. Miller said thfe 
other day in reply to a question put by the Hen’hle Mr. Chitnavis, that it seems 
a pity that grain should be allowed to be exported out of India when the children 
of the soil can**hardly buy enough thereof to keep body and Soul together. 
Your Excellency, in your speech r.t the Famine Fund meeting, said the other 
day • , 

‘ It is quite true that the present famine cannot be compared to the last, two great, 
famines, either in respect to its extent or severity, but it has one distinguishing feature in 
which it markedly differs from its predecessors, and to which I should wish to dr$w the 
attention of the meeting. That feature is the very high range of the prices of food - 
grants. They are much higher than the great famine of 1900, and distinctly higher than 
in 1897, and though the labouring and artisa 11 classes have to some extent been saved from 
distress by the gradual increased demand for labour in the last few years, and though 
cultivators in the fortuante position of having a surplus to sell, have benefited by the rise 
in prices, there is on the other hand an actually larger number than in former years of 
respectable poor people, whom custom and traditiort forbid to apply for Government relief, 
to whom these prohibitive prices mean the most terrible distress and suffering. 1 

n It would certainly be conducive to the general well-being if in times of 
scarcity some restrictions were placed on the free exportation of gram. The 
Hon’bje Mr. Miller’s apprehensions on this* score seem to me to be not quite 
well-founded. 9 < 

m 1 

“ Your Lordship last year dwelt with kindly feelings on, the ravages of the 
plague in India. While in other 'parts of India the plague is generally confined 
to large cities, in my province it does not leave even Jlhe villages free. The- 
reason is that a Punjabi village is a conglomeration of djrty huts opening on 
lanes in which all sorts of rubbish are freely thrown. Sun arid air find no access 
to these huts ; aqd as long* as Punjab villages remain in their present state there 
iS little type of eradicating the plague from them* It would be an interesting 
experiment if some model villages were built formed of detached hamlets, 
open to suifand air, and'people were allowed to acquire them on f the* payment 
of small sums by annual instalments. The old villages could then be demolished 
and their sites made village commons. If some such thing were done, it would 
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in time conduce to the general well-being of the village community. Though 
inoculation and evacuation of houses may all be good in themselves, jet bam 
afraid we cannot get rid of this dire Scourge until we improve the, standard of 
living of the people. 

• * * * 

“ It is a matter of sincere pleasure that the Goernment has at last realised 
the importance of attending to the public health. Hitherto very little has been 
done in this direction. The decision of the' Government to allot a sum of 30 
lakhs per annum for expenditure on sanitary improvements*with special* reference 
to the prevention of plague is to be heartily welcomed. Outjjf this sum my 
province, the Punjab, gets four lakhs, for which I am most grateful. Although 
this grant is^ill too small considering the requirements of the country, yet it is a 
wdicome move in the right direction. The Hon’ble the Finance Member himself 
.admits this fact when he »says it is to be regretted that it has not been found 
possible to make this grant larger. The Hon’ble the Finance Member in 
paragraph 65 of the Budget Statement says : — 

‘Apart from expenditure of this nature, Miich \Vill not, we trust, be of a permanent 
character, there is room for almost unlimited outlay of the most beneficial description, in 
reforming the sanitary arrangements of the larger towns.’ 

< , • # 

“Our surpluses should in future therefore be advantageously applied to 

such useful purposes. • 

“ A few words about our police may perhaps not be considered out of place. 
Our police, especially in its lower ranks, is not what it ought to be. Perhaps 
I am speaking the plain truth when I say that in this country innocent people 
are more afraid of the police than even of the criminal classes, because the 
latter know that the members of the fojee will hardly be able to reaeft them. 
Instead of being a source of comfort to those who stand in need ,of their Assis- 
tance, they are sort of terror to the respectable people, and this is due to 
the* fact that they are generally recruited $rom the lowest grades of the 
Indian people. As regards their incapacity for work, two recent instances 
would suffice. The culprits who made such a cowardly and mean attack in 
December last on the life of Mr. Allen (who has since then happily recovered 
from’ his injuries) and those who burnt a Certain Sikh Gurdvjara in the Punjab 
not many months ago, are stHl at large, and no trace of them is to # be fouhd. 
Every effort should be made to improve our police force, because it is they who 
mostly come in touch with the people. The recommendations of the Police 
Commission should be given full effect to, especially with reference to Recruitment 
and training. No person should be recruited upless he, is of good moral 
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character and social position, and the recruits should be specially taught how to 

der.l with the general public. Above all, wfiat is most essential is, that very strict 

watcji shoujd be kept on them, and their faults, should never be overlooked, but, 

on the ’contrary, promptly and strictly punished. This is a matter in which the 

hearty co-operation of senior* police-officers is required, as otherwise there will be 

\io hope of any real reform. I hope that the proposed expenditure on police wilt 

be applied so thaj it will filter down to the lowest grades and make the Polios 

Department a desirable one to enter, and thaj it shall no longer be deemed, 

as it so often is now,*a ganda mahakama or shabby department. 

** • 

11 1 may be permitted to make a few passing remarks about the Gurdwara 

arson case to which I have just alluded. In that case all the accused were 
discharged by the trying Magistrate, but there are one or two points ir* his 
judgment dated the 5th December 1907, which deserve attention. says € 

* I may state here that my reason for not trying the case myself was, that I had watched 
the police proceedings from the beginning and had consequently formed opinions as to the 
bond^fides of the prosecution witness’s. I transferred the case to my'own Couit however 
on the 2nd November 190*7 for reasons which need not be specified J * * * 

The investigation has proved to me conclusively that* the outrage was not the result of local 
religious antipathies but merely an attempt on the part of some of the MuhaVnmadqns of 
Udharwal to induce the Hindus to come back to the village and look after their property.* 

" I have taken these extracts of the judgment from the Khalsa 
Advocate dated the nth January 1908, a weekly published in Amritsar! Now 
as regards* the first point, the Magistrate ought to have given his 
reason for transferring the case to his own Court, which he says ‘need, 
not b$ specified.’ But the question arises why ? He admits himself that 
befqre hearing the case, nay even befare recording evidence, he had formed his 
own opinions regarding it, and in these circumstances what else could have been 
expected from him than what subsequently happened ? On the second point I 
need not say much, because the <&>surdity of the Magistrate’s argument is ^elf- 
evident. What an extraordinary theory that the outrage was not the result of reli- 
gious antipathies — a theory which it was the duty of the Magisjrate to verify by the 
facts of the case. A* supposition could not and should not have found a place in 
a judicial record.* The Government encourages the people at the time of plague 
to evacuate their houses, but in Udharwal, when the poor Hindus went forth,, 
our Muhammadan brethren amused themselves, as the Magistrate practi- • 
cally tells us, by, burning their Dharmsala, in order to inducer the Hindus 
to come ‘back to their houses and look after their property 1 I sincerely* 
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trust that the Government will got allow this matter to rest here, and 
that we shall hear before long of the arrest and exemplary punishment? of 
the real culprits in that case. 

“ My Lord, I cannot let this # opportunity pass without * draw* 

ing your serious attention to the condition of the Indians in th<% 

Transvaal and other British colonies. Every one knows to what humiliation 
they were lately subjected in the Transvaal, where they were treated as common 
criminals. The indignities impbse'd upon them there were taken, to heart by 
every Indian. No doubt the indomitable will of a few Indians injhe Transvaal, 
never to submit to humiliating ordinances, achieved a great moral victory, but 
that was only transitory. During the late Boer War Indian troops were*sent 
from Here to assist the British, and now when peace has been restored, the poor 
Indians are not treated . like human beings, • but as lower animals. It is freely 
said in speeches and writings that India is the most brilliant jewel in the British 
Crown, and yet Indians are treated in this manner in other parts of the world 
which are under, British protection. The ,Proclarr\jition of the late Queen 
Victoria to the Princes, Chiefs and People of India says ' * We hold oursblves 
bound to the natives of our Indian ^territories by the same obligations of duty 
which bind us to all our other subjects ; and those obligations, by the blessing of 
Almighty God, we shall faithfully and conscientiously fulfil.’ Not many months 
ago, the Right Hon’ble Mr. Morley said in Parliament : — ‘ The Indian 
Asiatic is a man with vivid susceptibilities, with great traditions and a civiliza- 
tion or his own ; and we are bound to give him the same respect and 
sympathy with which we expect to be treated ourselves.’ Only the other day I 
.sjw a letter *from Genefal Gordon to a friend of mine in which he said 
‘ Government. — There is but one way, and it is eternal truth — get intp their 
skins, try to realise their feelings, that is thb true secret of Government.’ That 
is a great political law as well as an ethical law, and 1 hope that in* £/il that we do 
it will not be forgotten. 

“ The treatment to which my countrymen are subjected should not be 
tolerated. I think it js one of the foremost duties of the British Government 
to protect the rights of Indians in the British colonies. THfe concessions lately 
made 'to the Indians in the Transvaal are not’ quite satisfactory.*’ Under the new 
arrangements the registrations system, which is degrading, is still maintained. 
It is perhaps the irony of fate that India is now so looked down. The 
colonists* wjho act in the manner complained of, do not* seqm fo ,remember 
the fact that when their forefathers were no better than savages, India Vas in the 

full glory of her ancient civilization. If free governing colonies can do as 

v 



j 86 PIN ANfi 1 At ^STATEMENT. 

\Ttkka Sahib oft Nab ha.] [27TH March, 1908.] 

they like, we must also be allowed to stand up for our rights, in whatever portion 
of the globe they are assailed ; and I think our Indian army will be found 
adequate to^protccf them here as elsewhere. ^ , 

t * # • 

“ To associate more and more the children of the soil with the higher 
administration of the country, both civil and military, is the pressing 
problem of the day. Many young men of the Jndian aristocracy cannot 
proceed to foreign countries for education on account of caste prejudices 
and other difficulties ; and others who are willing to go are prevented 
from doing so ' by their parents, who are unfortunately so mu*ch attached to them, 
that they woukTnot let them go on foreign travel, however much * it might be 
conducive to their advantage. So I beg to suggest that facilities should be 
afforded to young noblemen to qualify themselves in this country for Indian 
service in its various forms, because they are naturally more fitted to serve in 
higher and responsible offices than the offspring of the lower classes! Exami- * 
nation qualifications cannot be* considered as the only test of fitness for authority. 

• It is also nobility of character and birth and a sympathetic attitude towards the 
people, which make a popular and beneficent ruler, and only he who possesses 
such qualities can command the respect and confidence of the public at large. 
Let us hope that these aspirations will not be frustrated, but will be fulfilled and 
realised before long. 

“ A sum of twenty-seven lakhs of rupees Has been set aside for expenditu re 
on education during the ensuing year. It is to be hoped that this will be suitably 
applied. Primary education is an admitted necessity for the country. I have 
read with much pleasure Your Excellency’s speech in reply to the address'd the 
orthodox Hindu community, in which you stated that you saw no objection td 
the instfrution of denominational hostels. I am strongly of opinion that the 
religi'ons of Indja ought to be maintained, and this can only be done by a system 
of denominational education. I am of opinion that even tfye Chiefs' College 
at Lahore is unfit for the educ.atioa of Sikhs of position. In this connection I 
would beg to point to the deplorable ignorance of the religious systems of the 
country generally possessed by English officials in India. 

« 

“ The Educational Repqrt of the^ Punjab of last year is of more than usuaUnte- 
rest We cannot sufficiently thank the Hon’ble Sir Charles Rivaz for the interest 
he took in fhe spread ef education in the Punjab ; and it was due to his enlightened 
policy that mqney * was liberally spent on education in all grades, and tftal; private ‘ 
enterprise was also treated with generosity. During the period of his terip of 
office the expenditure on public instruction rose from 32 to 52 lakhs of rupees, 
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Nine hundred new Primary schools fof boys and two hundred schools for girls 
were opened. Forty thousand more boys and seven thousand # more girls are how 
the recipients of elementary education than was the ca$e in 1902. • ^ > 

“ As far as I can seq, these Primary scjiools are* opened mostly for the benefit 
of the agricultural population, but I am afraid that the agricultural classes are net 
fully benefited by them. With a little more expense and forethought it might be 
possible to adapt these schopls to the requirements of the villagers. As a first 
step the scope of the .work of these schools should be defined ; and they should be 
raised to suqjh a position as to enable them to teach somethjgg useful to the 
agriculturists. In the first place, an attempt should be made to instruct the pupils 
in reading, writing and arithmetic in their own language, not as it is done now in 
Urdu, which is a foreign language. The result is that after three or four years’ study 
they hardly understand th* meaning of the words they read or repeat. Education 
to be of any real advantage must be given first in th§ easiest language to learn ; 
and cculd there be any language easier to learn than one’s mother-tongue ? So 
primary education in the Punjab ough| to be given ^through the Punjabi only, 
and in the characters peculiar to that language. When the Government has 
recognised a knowledge of Punjabi as a desideratum for the British military and 
civil officers, it is very strange indeed that the Educational Department .should 
have forced on the poor Punjabis the necessity to forget their own vernacular for 
the camp language of the Mughal Emperors which is not a general household 
language in India. Then, again, books should be specially compiled containing 
useful information in simple and colloquial language about agriculture^ sanitation, 
manure,* and cattle. The schoolmaster should be a man who knows something 
-about cattle dis*eases and practical farming, so that he may be able to attract 
„ the attention of the villagers and win their respect by his knowledge of the very 
subjects which they pride themselves on knowing better than any one else. • It 
would be far better to have fewer schools doing really useful and practical work 
than J.o open many lower primary places of instruction which serve no useful 
purpose. * 

"The subject of education of Government wards also calls for a few remarks. 
The present arrangement is not quite satisfactory, and I tHink that the Govern- 
ment’s’ policy of ' religious neutrality ’ is responsible to a great extent for iV No 
doubt ’ this is a very delifiate and complicated question, but solve it we 
•must, because on it largely depends the success or failure of .the education of 
Governmentftwards. An education which lacks moral and* .religious, training 
cannot be considered as complete or of any real advantage. THe wards 
are now taught only what might be*useful to them to &et employment, a course 
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of instruction which is only useful for an office-seeker. They should be first 
taugfrt the principles of their religion and after that a liberal English education 
should ( be given thetn. The Government ehouljl pay special attention t6 this 
subject, 'because in the case of its wards Government fills' the place of their 
natural guardians. 1 could give instances in which the education of Government 
wards has totally failed in the past, but I do not wish to do so for obvious 
reasons. . • 

I ^ * 

• 

“ My- Lord, I must draw your special attention to some of the social evib 
of this country, which require very careful consideration *on the part of the 
Government, tie do not wish the Government to interfere needlessly in the 
social affairs of the people, but it would be desirable that clear and simple social 
rules should be framed for the guidance of the people. Education is spreading 
and opening the minds of Indian women also. What they in their state of 
ignorance regarded as natural and inevitable, now appears to them unendurable ; ' 
and many an educated and sensitive girl has to pass years of misery either in 
• widowhood or in the retirement of Zenanas , from which she can see no way of 
escape. The old customs and laws of th£ country can hardly meet the 'demands 
of the new conditions ; and it behoves the Government to assist as much as 
possible in the dissemination of wholesome ideas ‘on the subject. 

r 

“ I am constrained to bring to the notice of the Council one or two cruel 
customs of the country : — •• 

" I. A man can go on marrying and deserting as many wives as he likes. 
The women *so deserted cannot marry again, and are often compelled to 
lead immoral lives. Is it too much to ask that when a woman has been abso- 
lutely deserted by her husband, say for five years, she may be allowed to marry 
again ? It would remove a great burden of pain and suffering if long desertions 
were recognised by law as sufficient to annul marriages. 

“II. Frequently parents take money in exchange for tHeir daughters. In 
other words, they sell their daughters to the highest bidder. The older the man, 
the ’higher the price he has to pay for his wife. Is it nit a sort of slavery still 
prevalent in India? The most heartrending sight is one which we not infre- 
quently, see, of a young gitf of 10 or 12, nay sometimes even of 6 or 8 years, 
being married to a man 70 or 80 years old. I have given these figures most t cau- 
tiously, but perhaps ’Still more glaring instances could easily be found.. I beg 
and pray that soirle sort of preventive law be passed without any further delay 
to put arf end, * once for all, to all such practices for the good of *the country 
and its people. 
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“ The question of intoxicating drugs is one on which I feel bound to say a 
few W9rds again this year. This question is now before theJBritish Parliament, 
and I have every Reason to hope that our Government, will not lag behind,’ when 
the time for action arrives. In the Punjab, plague # has led to an increased habit 
of drink, and to save tHe fine Punjab peasantry from the degradation and ruin 
which follow the habit oh drinking, some stringent rules against the free sale of 
country liquor should be issued. ’ , * j 

# I • * 

“ Intoxicating drugs are surely a great plague of the world. They are first 
seductive and afterwards destructive in their effects. Among intoxicants, wine is 
the worst of all. This evil is spreading all ovqj- like wildfire, and retarding our 
social and moral progress. Some philanthropists are endeavouring to J save 
mankind from falling a prey to this evil, and the Temperance Associations are 
• doing good work, but the greater part still lies with the Government. Until a 
preventive measure is passed, I am afraid this evil'cannot be extirpated from the 
country. The use of wine in the Army should be strongly discouraged. In 
order to make soldiers brave and fit for the honest and effectual discharge of their 
duties, they should be strongly prohibited from indufgir.g in this bad habit. 
Total abstinence would make the soldiers strong, healthy and courageous. 

* 

" Another intoxicant which is still more harmful is tobacco. The history of 

the Sikhs, who are religiously forbidden the use of .tobacco, furnishes a very 

valuable object lesson in this matter, showing the moral and physical advantages 

which they possess over their Hindu and Muhammadan brethren. The Sikhs 

have greater muscular vigour and activity than the other natives of*the country. 

Doctors are also of opiniori that tobacco is very injurious, especially to youths 

under 20 years of age, as it causes great injury to the brain and weakens the 

digestive system. We see every day youri£ boys,»nay even girls, of 6 or 7 years 

of age, smoking, some of whom perhaps can hardly buy bread to hctt. It would 

be qjiite a proper filling if the Government, in view of the bad effects produced 

by the use of tobacco on the rising generatidh of the country and especially 

on young students, would make it punishable to sell it to youths under 20 years of 

age, and also make it punishable for such youths to addict themselves to the 

vice. . In America and some European qountries,, this matter has received 

special consideration. ^ > 

* • J 

“ While congratulating His Excellency the Commandey-in-Chief on the 
workmanlike action of the Zakka Khel expedition, which speak§ volunjes for the 
efficiency of our reorganised army, 1 cannot help expressing the foeling that 
the Zakka Khels seem not to have been sufficiently^punished for their misdeeds 
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From whatever point of view we look, the settlement does not appear to be quite 
satisfactory. Our .forces could hardly have returned from the expedition^ when 
transfPoitfier 'ruffians looted.some shop-keepew &nd bazar people in Peshawar; 
and this«elearly shows that the expedition had not a sufficiently deterrent effect. 
In the terms of settlement there is noticing to be found dbout those unfortunate 
victims who were murdered and robbed by the raiders.* The cash which they 
took away has not been recovered and returned to the owners, nor has the cost 
of the expedition beep recovered from the offending tribes or their allowances 
stopped. Nor have their leaders been arrested and detained as hostages. We 
are told that th? leading offenders in the recent raids will be duly* punished by 
the tribesmen themselves with the? assistance of the Zakka Khels. ^Weall know 
what the promises of these frontier people moan. The idea of expecting the 
Zakka Khels to punish their own kjth and kin for shooting down a few infidels, a 
matter which they consider the surest way of gaining Paradise 1 ! 1 Of*course we* 
are not aware of the details ol the Government’s policy which brought this expe- 
* dition to a close so suddenly, but I am afraid that a splendid opportunity has 
been* lost to give th^m a proper Pesson. Such occasions afford more 
fitting opportunities for the training of our troops, than the lifeless annual 
manoeuvres. Now we are told that there are signs of renewe i restlessness among 
the Malisuds in Waziristan. If the warlike races of India are encouraged to 
settle down on our frontiers, perhaps in a few years’ time we shall hear no more 
of these frontier raids. 

“ I do hope that the formation of a large reserve force will receive that 

attention from Your Excellency which it deserves. While in other parts 

of the Empire under the British protection measures are contemplated to makp . 

it compulsory for every man to have a rifle, it would not be too much to ask 

for a reserve of one lakh of mdn, for the protection of the Indian Empire here, 

0 . ® B 
as well as the rights of its citizens in other countries. 

" My Lord, I should be failing in my duty if I did not draw your attention 
to the relations between Indians and Europeans which, are at the present not 
at alf.satisfactory. A great deal depends sometimes on the commission or omission 
of little things. Men of birth and position, men who ar& received by His 
Excellency the Viceroy, are" often kept waiting under trees or in the verandahs 
of officials* The call^ of Indian gentlemen are not returned ; and yet ‘if, to 
preserve his self-respect, an Indian ceases to call on English ofi^pials, he at 
once becomes a target of suspicion, and is never given a chance of explanation. 
Indian gentlemen who have to travel by rail are often subjected to rudfcness 
and great difficulties, nay evt*n sometimes bodily expelled from railway carriages. 
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“ It has been said that thi^idea of equality of treatment is the fruit of English 
education, but if I may be permitted, ’I can safely say that to an Indian his yB&at 
has bden from time immemorial^ dearer than life itself. There is no doubt that 
title-seekers and ‘placemen even now indulge in insrhcere flatteries*. But it can 
be safely said that tlje true well-wisheys of the Government are thbse who 
speak the truth plainly. 

* “ Then, again, European officers do not often shpw due courtesy and politeness 

either in writing or in corwergatipn to Indian gentlemen. Their ignorance of 
Indian manners, customs, religions, language and etiquette, which they do not 
trouble to study, and consider not worth their while to learn, i° a growing evil, 
and goes a long way to make their relations# with the people of the country 
strained. Some Europeans cannot even distinguish an Indian lady’s name* from 
a gentleman’s. There art- also other reasons for the strained relations which 
now unfortunately exist between the Europeans and Indians. Not many years 
ago the people had a strong faith in British justice,* but some recent events are 
now talked about everywhere, and people draw their own inferences from them. 

I shall speak only about recent events ir* my province.* I refer to two cases, which 
are known as the ' Rawalpindi rape case ’ and the “"Lahore shooting case. 
In the former a European Station? officer and his Muhammadan assistant, who 
were charged with dishonouring a solitary Hindu woman, were acquitted 
by a European jury. In the second case a European master kicks his native 
servant and follows him out of the* house with a loaded revolver which goes offi 
the servant is hit in the back and dies after a few hours. A European jury find 
the shooting to be accidental, and the accused gets only six months’ imprison- 
ment. There is a popular Reeling that the acquittal in the first case was not accord- 
ing to the evidence, and that the sentence on the accused in the second case 
was too lenient. Suppose the victims in both these cases had been Europeans 
and the assailants natives, what would have been tlie result ? Yet^my Lord, ‘there 
is no reason to despair, and I am speaking rather feelingly when I assure you, 
thaJ the Indian heart is not at all cold. TreaMndians kindly and sympathetically, 
encourage them and fheer them with friendly words, and you will find them 

ready to lay down even their lives for you. 

• 

1 have dwelt on this aspect of the question at gome fength, and my plea for 
doing so is, that I consider it^of supreme importance for the well-being botfi of D the 
Government and the country. I cannot do better than conclude my 'remarks on 
this subject, by giving a quotation from the speech o£His Royal„Highness the 
Prince of Wales. On his return to England after his Indian* tour, in* the course 
of a speech at the Guildhall, he said: — ‘ I cannot help thinking from* all I have 

1 ® • 
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h^ard and seen, that the task of governing India will be made the easier, if we on 
our*part infuse into it a wider element of sympathy. I will venture to predict 

that to such sympathy there will be an evetf-abujidant and genuine response.* 

1 • * * 

“ The Right Hon’ble Mr, Morley^said last year in the course of his Indian 
budget speech in Parliament as follows : — 

• 

, 1 1 have examined a great member of responsible communications from officers of the 
Indian Government. What.do they all come to ? f In theif view it is a mistake even 
now, in the houj of stress and anxiety, not to look at the situation .rather largely. They 
all admit that there is a fall in the influence of European officers over the population, 
and an estrangement or refrigeration between the officers and the people; that there 
is less sympathy between the Goverfhnent and the people ; and that for. the last few 
years the doctrine of administrative efficiency has been pressed too far. * 

4 Our administration — so true and complete and experienced observers assure me— 
would be a great deal more popular if it were a trifle less efficient, a trifle more elastic. 
This leads up to a practical point*. The district officer is over-worked, and is forced into 
mere official relations. Our danger is the creation in the circle of Indian Government of 
a pure bureaucracy — probabTy honouVable, industrious and faithful, but ve # ry likely 
rather mechanical, rather lifeless, perhaps even rather soulless. An urgent demand for 
perfected and efficient administration leads to over-oentralisation. I shall spare no pains 
to improve relatiotis with the Native Governments. 1 recognise their potential value 
as a safety valve. I shall use my best endeavours to make these States independent in 
matters of administrative establishment . All tfie evidence seems to show that the 
Indians are particularly responsive to a sympathetic pressure. Do not let us in mere 
anger estrange them , but let us try and draw to our side those whom these agitators 
influence . I believe the mass of the populations of India are on our side . I do not say 
for a moment that they like us, but they know that their whol/t interests ar,e bound in the 
law and order which we preserve , and which would be broken and shattered in pieces if 
~ve disappeared / 

u My Lgrd, we have received this announcement and assurance with great 
pleasure and much satisfaction. These words of the Secretary of State have 
again confirmed the late Queen Victories proclamation in which we read : — v 

i 

1 We hereby announce to the native Princes of India that all treaties and engage- 
ments made with them , by or under the authority of the honourable East India 
Company, are by us accepted^ and will be scrupulously maintained; and we loojc for 
the # like observance* on their part. We desire no extension of our present territorial 
possessions, «and while w.a will permit no aggression upon* our dominions or our rights to 
be attempted with iippunity, we shall sanction no encroachment on those of efthers. We 
shall respect^ the rights* dignity and honour of native Princes as our own , aiyl we desire 
that they, a$ well as our own subjects, should enjoy that prosperity and that s'bcuil 
advancement which can only be secured by internal peace and good government* 
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“ The relations between the Government and the States are capable of a great 
deal of a improvement. Nothing would win their hearts more,than sympathetic 
treatment, respecting fully their treaty rights, and giving them full independence 
in matters of internal administration. I would like to suggest one thing ipore in 
this connection, namely,* that the Indian ^Princes and Chiefs should be tried 
whenever any occasion arises, only by their peers. It will save a great deal of 
misunderstanding and heart-burning. * In Epgland eioblemen jnay be tried bj» 
their peers, and there is no reason why the same principle should not be extended 
to India. We had precedents for this practice in the past, but Unfortunately 
it has been departed from, for the last few years. • 

« 

“ We are very grateful, my Lord, for the new reform schemes which are dow 
under the contemplation of the Government, and in this connection I would like to 
offer a few* observations. • It is very gratifying* that the Government have at last 
realised the fact that the Indian aristocracy are the true and natural leaders of the 
people, *and therefore proposals are now made to bring them more and more into 
touch with* the adntinistration of the countsy. • • 

• 

“ First, as regards the Imperial Advisory Council, I generally agree with the 
proposals cff the Government of India, but I just wish to make a few remarks 
regarding it. It is stated that (1) the Governor General will consult the 
members of the Imperial Advisory .Council, either individually or collectively ; 
(2) that they will occasionally be called together either in whole or in part for 
the purpose of collective deliberation ; (3) that they will possess no formal powers 
of initiative ; and (4) that the Imperial and Provincial Advisory Councils will 
receive no legislative recognition. Now as regards the first and second points, 

, I beg to say that though His Excellency may have of course full right to consult 
the members individually, I think it would be*much better to call the meetings*of 
the Imperial Advisory Council regularly like the meetings of the Imjfferial Legis- 
lative pouncil, and ftiat His Excellency the Viceroy should graciously preside 
over them, just as it is proposed in the case *of Provincial Advisory Councils 
that the head of the Local Government himself will preside over their delibera- 
tions. This will involve extra trouble, but the object is worth the trouble and 
inconvenience. I fully agree with the statement tl^t ‘ ttie Qovernme^t of 
India attach the highest importance to collective deliberation, since the opinions 
thus obtained are different from and frequently more valuable* ’than those elicited 
t>y individual consultation.' And at least for this reason, .it seems* necessary that 
meetings of Ate Imperial and Provincial Advisory Councils shduld bfe called 
regularly. 
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“ As regards the third point I beg to .suggest that both the Imperial and the 
Provincial Advi^pry Councils should have the power of informally submitting 
theiv proposals and opinions to the Supreme* and the Local Governments, re- 
spectively, as the case may ( be, on questions of important public interest which 
may from time to time arise, i.e., ev&n on those matters about which they have 
not been formally consulted. 

* r ' » 

“ As regards* the fourth point, these Councils should in my opinion receive 
some sort of legislative recognition, and should be trusted with some sort of 
formal work and responsibility ; for, unless this is done, I am afraid, though they 
might remain as ornaments to the Supreme and the £,ocal Governments, they 
would be of little or no real use £0 the public and the Government, and after 
sometime the whole scheme might fall through, and the object for which the 
Councils arc now constituted would not be attained, pcsides it would be highly 
politic I think to give publicity to the fact that the Government is consulting the 
people’s representatives on the Advisory Councils, and this object, I am.afraid, 
will be defeated if the «?aid Councils do not often formally .meet for discussion 
of, 'and deliberation an, important public affairs, if their proceedings are always 
confidential and informal, and if they h ive no powers of initiative. Proper weight 
should always be given to the opinions of these Advisory Councils or. the ^ques- 
tions referred to them, or which they might submit on their own account, because 
it would iook rather ridiculous if their opinion^ were treated with contempt. 

“ Coming to the proposals regarding the Imperial Legislative Council, in my 
humble opinion it would be most unfortunate and undesirable to introduce any 
racial feeling in this matter or to give any sort of ( prominence to^ any particular 
community. This would cause great heart-burning among other communities! 
Undef paragraph 12 of the Government of India’s letter I strongly object to the 
proposal tha^ in the Viceroy's Council two members should be elected by the 
members of a certain community, and that out of four non-ofljcials to be nominat- 
ed by the Viceroy, two scats at iqast should be filled by members of fhevsame 
class. Thus four seats will be the exclusive monopoly of a certain community, 
while no such provision is made for other communities like Hindus, Parsis, Jains 
and Sikhs. The reason given by the Government for this 'proposal is that the 
Muhammadans, form a 'minority* and that their interests must be safeguarded. 
How a% far as minority is concerned the Parsis and Sikhs form ‘riven a 
smaller minority numerically than the Muhammadans, and yet no t provision i$ 
made for their rcpreserftaiion. No other community in India can 1 be found 
more educated,* more enlightened and more advanced than the Parsis*. The 1 ' 
Sikhs, though still backward in the matter of education, have always proved. 
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themselves firm supporters of Government, are not men of words but of deeds, 
have fought the battles of their King, as well under the burning rays of tly sun 
as on snow-clad mountains, and,are always ready to lay dowfl their lives for their 
beloved Emperof. When no provision is made for other communities, it does not 
seem at all fair to favour a particular community by giving it special privileges. 
The same reasons apply to paragraph 17 of the Government of India’s letter 
> as to the proposal that a Certain number of seats should be exclusively reserved 
for and filled by members; of a particular community in the Provincial Legislative 
Councils. • • , 

“ The Government of India in paragraph 19 itself admits that as in two of 
the seven* provinces with Legislative Councils the followers of Islam constitute a 
majority, therefore a certain number of Muhammadans may also be returned to 
the Imperial Council # under sub-head ( b ) qf head D. I apprehend that perhaps 
they have overlooked the fact that in the same way under sub-head (c) of head D 
a certain number of Muhammadans are bound to be returned to the Imperial 
Council. Therefore, if the proposals as they now stand are finally sanctioned, 
there will be a great preponderance of* Muhammadans^ in the Imperial Council, 
and perhaps at times this number might be as much as three-fourths of the 
whole non-official Indian members. Under the present arrangement only two 
seats will be available, under head E of the circular letter, for nomination by His 
Excellency the Viceroy for all other communities, a number which is all too small 
for such a vast country as India. Therefore I submit that under head D, 
sub-Pead (d), and under head E, all six seats should be reserved for nomination 
by ,the Viceroy, without any distinction as provided for * in the letter. 
The Government of foidia in the concluding portion of paragraph 17 itself 
admits that Indian gentlemen of position sometimes refuse to offer themselves 
as candidates to an electorate, and* at le^t for this reason, as I have 
suggested above, the six seats should be reserved for no«\jnation by His 
Excellency thtf Viceroy. 

“ My Lord, it i$ very pleasing to note that some fa* -reaching .changes are 
proposed to be introduced in the form of discussion on the budget in the.fcegisla- 
tive Councils. In future more time will be allowed tc^ the discussion than is at 
present allotted, and this will afford an opportunit)* for a more systt njatic and * 
exhaustive * criticism. At» present a member is naturally compelled to condense 
in the limit of a single speech all the remarks which he has to make on numerous 
subjects^ in an annual review of the administration erf India ;<tnththis gives to the 
budget debate a discursive and unfruitful character. Therefore le'j us hope that 
the changes which are now sijught to be introduced by« the Government will 
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make the debates less unreal, and will bring them into closer relations with 
the financial policy and administrative decisions of the Government.” 

* * C • 

The Hon’ble Mr. Sim said : — ” My Lord, on previous occasions I have 

had to thank the Finance Member for measures that have * benefited Madras : I 

haVe now the pleasure of thanking him again. Last year; he promised Madras 

a revision of its Provincial Settlement on his latest and most liberal lines. This 
• * • 

promise he has fulfilled and, instead therefore, of. a .fixed assignment, which, 
however liberal «at the outset, must sooner or later have proved insufficient for 
our growing needs, we shall now have an income based entirely.on growing 
revenues. The change is a very necessary one in a y«a«-permanent settlement, 
and I Hm specially commissioned to express the thanks of the Madras Govern- 
ment for it. 

« 

< . 

“ I am also to express their satisfaction with the arrangement which the 
Financial Department has recently sanctioned (in its letter No. 358A, dated 
*1 8th January, 1908). Undej this, the lump deductions, which that Department 
makes in Provincial Budget Estimates, may now be taken as corrections rather 
than as reductions, and Local Governments are left free to redistribute them 
during the year as the actual expenditure of the year may require. So liberal < a 
departure from traditional usage has been much appreciated, and we may per- 
haps hope that the same principle, of freedom within bounds, may be extended 
so as to empower Local Governments to make additional allotments during the 
course of the year from their Provincial balances, within a similarly specified 
aggregate totaU 

# • 

“The Financial Statement (paragraph 128) mentions savings due to the 
delay ip sanctioning what we, in Madras, know as Mr. Meyer's Scheme for the 
re-distribution of districts and divisional charges. My Lord, such savings are 
to be regretted, and 1 would ask for early orders on this scheme. I am aware 
that it is, at this moment, back agfi/i with the Government of Madras, fbr 
further consideration on certain points ; but it will be soon returned, and I would ask 
that very early sanction may then be accorded to it. We have waited long for 
it, and it is much needed<— -more so now than ever, now that decentralisation is in 
the air, fowit seems ftardly wist to grant increased powers to men, unless time 
and opportunity to use those powers properly are also granted to therfi. 

|> 

“ The return of famine emphasises the need for Protective irrigation , and 

I would note 'with satisfaction the recent progress in that direction, which tke 

Hon’ble Member records. It js true, as was quite fairly pointed out last year, 

that such works are costly ; but famine, which, as the Hon’ble Member tells 
• f 
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us (in paragraph 6), may in a single season, in money alone, cost the State 10 
crores of rupees, is evidently costlier. 

<l In the presence of such a calamity alj minor requests for money are 
silenced: we cam but congratulate Your Excellency’s Government, dn the 
success, financial and administrative, with, which it has been met, 
and on the fact that in spite of it the Hon’ble Mr. Baker has been able by hjs 
{ grant for Sanitation to still continue, the series of improvements which have 
marked his years of office. His change in the jJreseittatiftfi of Local, Marine 
and Interest charges similaMy' continues his simplifi«ation of the Public 
Accounts, which, as correct Accounting implies correct Budgetting, will be 
welcomed as more than merely clerical alteration.” ** 

•The Hon’ble Mr. REYNOLDS said: — “My Lord, when I spoke thil time 
last year we, in the United Provinces, were suffering from one of the worst 
* outbreak^ of plague th^t we had as yet experienced. The deaths, which in 
January had been over 20,000, rose rapidly ’till in the month of April over 

a lakh of people died in the Provinces from this disease alone. 

• ,, . • 

“The total mortality in the year 1907 was 328,86a, a figure which hals only 

once before (in 1905) been exceeded. 

» 

“ It was resolved that before the seasonal increase set in, energetic and 
systematic efforts should be made to endeavour as far as possible to reduce 
the havoc wrought by the disease. 

“ A special staff has been employed for providing the people wilh the 
opportunity of obtaining inoculation, and in each of the eight principal cities of 
•the Province a medical officer and one from the Indian Army have been 
appointed to supervise measures for promoting cleanliness and to supervise the 
operations against plague. For these *purpos«s the grant of 5 lakhs, now 
made by the Imperial Government for expenditure on sanitary* improvements, 
wijjji special reference to the prevention of plague, will prove a most material 
aid, and I have to express our gratitude for thft assistance. Steps were also taken 
to help the very poor In case they had to evacuate their houses, and to give .them 
compensation if they could not afford to remain idle while under the teniporary 
fever produced by inoculation, and the Inspector General of Police further took 
steps to guasd the houses and property of those who might hive to leave their 
dwellings. when plague broke out. ’• * 

“iPerjiaps, however, the most important step taken was<JTo’”famiIiarise the 
people generally with the idea of inoculation as a protective measure.. 
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“A whole-time officer was appointed <lrho toured about the country during 
the rains, explaining the advantages of inoculation and showing how the serum 
was* prepared and used, and translations of *His Majesty’s gracious letter with 
Your Excellency’s Fetter forwarding it to 'the JLieutenant-Govemor were ‘ made 
and circulated widely through the Provinces with the very best effects. 

* * t 

*' Since the establishment of the special service tfie number of inocula- 
tions performed by their agency has amounted £0 *39,062 up to the end 
of February and the figures' now show a steady increase each month. A 
good deal has thus bqpn done to familiarise peUpU with the idea of inoculation, 
and we can only hope that when the necessity arises they will be ready to resort 
freely to this, wliich is the best safeguard, so far as we at present khow. 

I 

As it happens, however, there has not been such a strong demand for 
inoculation as there might have been, as the rains failed last year, and, as Has 
been noticed before, an unusually dry season following* on a virulent ‘outbreak • 
has been followed by a season of comparative immunity from the disease. 

• 

“ The mortality in the last quarter of 1907 was 3,531 .only as .against 
15,99s in the corresponding period of 1906, and for the first two months of this 
year the deaths have been 7,002 as against 57,886 last year. 

< 

“ While however the failure of the last rains has probably contributed in 
no small degree to this result, it has been the cause of the famine from which 
we are now suffering, and it is this which at present demands our most serious 
attention. , 


“ The rains did not set in till past the middle of July, nearly a month late, 
and they ceased before the end of August. Even so'they fell in' very partial 
and severed storms. At my own house for instance at Meerut but one good 
shower fell during the whole rains while a few hundred yards away they had four 
such showers'. ' At the same time I was receiving letters from a place only 200 
miles away complaining of excessive rain for the time being. * v 


J' Thd late September and early October rains, on which so much depends, 
entirely failed, with the result that the transplanted rice all dried up, the autumn 
fodder crops, on which the cattle depend, were also very short, and except on 
irrigated lands tht* spring cfops could not be sown. 

C *■ 

“ To meet the ‘‘impending calamity, very prompt measures vjere taken. 
One hundred fifteen.- and a half lakhs of Revenue as mentioned 4 by the 
Hon’ble Member'fcfr Finance have been suspended, and large advances, amount- 
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ing so far to the sum of pa lakhs, were made everywhere to enable the 
people to dig wells and purchase 'seed and fodder. 

•“ There can be no doubt that .these prompt and liberal measures have 
proved of the most inestimable advantage, and the people werfe enabled to 
commence their fight with the scarcity jyid famine with courage, realising as 
they did from the commencement that no avoidable effort would be spared J>y 
Government in coming torfheir aid. t 1 have myself seen the partial famine in 
the Agra Division of two years ago, and • the cdmnfBncentent of the present 
famine; and comparing what*I shw in 1896 with my moie recent experiences I 
have no hesitation in saying that there is now a far greater resisting power in 

(1 

the people themselves’ than there was twelve years ago; but I have equally 
no hesitation in saying that that resisting power has been considerably helped 
by the early and liberal aid which has been so readily afforded to the people 
from the t very commencement of their troubles. 

“ The distress is of course most acute in* those districts where rice was 
the ‘staple crop and in the hilly parts of Bundelkhand, and the adjacent districts > 
of Allalhabad arid Mirzapur, where irrigation from wefls is difficult or impossible, 
and where everything always depends on a sufficient affd timely rainfall. 

• 

“ R-elief works had to be started in parts of the Provinces in the middle of 
December, and the numbers on relief have rapidly . risen at the rate of nearly 
300,000 a week till the latest returns I have show that in the middle of this 
month 1,382,830 persons were being relieved by the State in one way or 
other* out of a total population for the Provinces of approximately 47 £ millions. 
Now.that the spring crops are ready the numbers are falling slightly and on 
. March 2ist*they were 1^335, 128. 

“ In mentioning these figures I must not forget to add that the Maharaja of 
Balrampur has organised relief measures on hjs testate at his own expense*, and 
over 28,000 persons are now being supported by him. I have to acknow- 
ledge with gratitude his liberality in this master and to thank him for the noble 
example he is setting.^ 1 have no doubt that other landholders are doing their 
best, in so far as their circumstances will allow, and the response made ,to the 
request for help to supplement the Government treasures of relief has 
already resulted in subscriptions amounting to JUs. 2,65,552 being* rpised in 
the ‘Provinces, while we hav£ also to thank the residents of Calcutta t and Behgal 
for the assistance they are affording us in our distress. 

“*So/ar as the business today is concerned, however, more concerned 
uitii the effect of the famine on the finances of our Provinces. Lajt year the 
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Hon'ble Member for Finance told us of the scheme that Your Excellency’s 
Govfrnment had formed to meet such* a calamity. I ventured then to 
express a doubt a* to whether the limit .of 30 lakhs was sufficient to .meet 
the requirements of a seriotis famine, and it was explained that these figures 
were empirical, and if found in practic^ to be unsuitable the Government of 
India would not hesitate to revise them. 

, “ The estimate of famine expenditure in- the Provinces to the end of March, 
is 67 and, a half lakhs, and for the next year >f thqugb the local District officers 
would put it higher, the Local Government has estimated that the expenditure 
will not be less than 100 lakhs. , 

“The famine this year is undoubtedly a serious one, but its effects have 
been somewhat mitigated by the advances given and the revenue suspended*. I 
do not see therefore how we can at /ill expect to get through a serious famine 
under less than a crore and a half for famine relief. Out of this we may have * 
succeeded in accumulating the 30 lakhs, and this would therefore leave the Pro- 
• vinces to find sixty lakhs at the least out of their own resources while the Gov- 
ernment of India would provide the remainder. 

“Under the scheme we should, in the present instance, have to find probably 
72 and *a half lakhs, and seeing that we only commenced the ye'ar with a 
balance of 51 and a half lakhs to our credit the result on our finances is obvious. 
The Imperial Government has come to our reccue this year with a grant which 
will enable us to close our accounts with the minimum balance of 20 lakhs to 
our credit, rpid promises to come similarly to our rescue next year in order that 
the debtor and creditor sides of our accounts may at least balance. 

i* * 

“ R([y predecessors and I have pointed out for several years now the really' 
urgent need of our Provinces fqr furthar expenditure, and I fear we are beginning 
to be looked erf as absolutely insatiable in our demands. 

\ 

“The revision of our Provincial Contract has, as the Financial Men^ber 
promised, formed the subject of discussion during the year, and we have to 
acknowledge with thanks the very liberal manner in which Your Excellency has 
endeavoured to meet Qur wishes, and we hope that the Secretkry of Slate will 
deem fit‘to ratify the provisional arrasgement that has been come to. * 

t 

“The new arrangement will enable us to meet some of our more pressing 
wants, which as 4 .,^>ointed put last year include more funds for pulflic works, * 
education 'and hospitals. Municipalities are also in urgent need oft assistance 
in some form or otljer. To these I may add that if we are to make any headway 
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against disease the sanitation of the ^mailer towns now requires further money 
from some source. 


“ I recognise that this is not a time to press our wafits, and I have to aeknow* 
ledge with gratitude the very generous way ; in which we have been treated this 
year ; but when the opportunity does come 1 trust that it will not be forgotten * 
that we still have a lot of ground to, make up that we lost in times past, owing 
.to what we now see was thejnistaken policy'followe’d in**the e'arly days of Pro- 
vincial finance. 

* 

“ This is the more difficult to accomplish as in point of population we are 
the second largest province in India. The density of the population too is higher 
in Oudh than in any other part, while that of the Agra Province very closely 

approximates to that in Bengal. 

• • 

“ Of the 61 larger cities in India no less than 17 are within our boundaries, 
and oufrof the 22 cities with a population of 100,000 and over we have no fewer 
than 7. , • • 

' 1 

“ Now taking as a typical example our expenditure on education, I see that 
in the year ended March 31st, 1907, we spent Rs. 43,27,257 and only in Bombay 
and Bengal was a larger sum spent. But as compared with population I find 
that Bombay spent Rs. 252 per thousand, Burma 209, the Central Provinces 
Rs. 139, while we come last but one on the list, with an expenditure of only 
Rs. 91 per thousand. 

• 

“The history of each ^ear shows clearly the ever-growing interest taken in 
the spread of education in the United Provinces, and there is no doubt that no 
subject comes before the District Boards in yhich the members take a keener 
interest. • ' , 


"^My Governnfent had hoped to be able to take over the control of English 
education at head-quarters of districts as a* * Provincial charge at a f ost of a 
little over 4 lakhs, ancf the local funds thus set free would have been available 
for further expenditure *on primary education. In the course of the year a Com- 
mittee met to consider the question of the improvement of technical education, 
and their recommendations, which promise much advantage tb the Provincts 
in the early future, will also require funds if they are to be adted on. 


* # 

“ At* present our finances are crippled by the large expenditure required for 

/famind relief, and though the Government of India is coming to our aid*in a very 
substantial manner, and the United Provinces Government lias been enabled x 
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to make a start towards the fulfilment oLthese schemes, I fear that many of 
our much-needed improvements will now have to wait for some considerable 
time? before we shall be able to see our way tb make even affair commencement 
of them, if we have only ouf own resources to look to." 

1 t 

The Hon’ble Mr. Chitnavis said:— "My Lord, the present Financial 
Statement is overshadowed by Fanzine, ahd the tfon’ble Finance Member *is 
entitled .to credit for having made an ample provision for the calamity at the 
same time that he expects to close next year’s accounts* with the substantial 
surplus of j£57"!,5oo or Rs. 85,72,500. In addition to Jhe actual* extraordinary 
expenditure on account of Famine, large suspensions and remissions of revenue 
are allowed. We all sincerely hope and trust that the provisions thus made will 
be sufficient to meet the difficulty. But, my Lord, the occasion demands a 
searching investigation into the whole subject of Famine. The people gratefully 
acknowledge the Government’s solicitude for the prevention of loss of life from 
starvation ; nevertheless, it may be doubted if everything has been <Jone to 
remove the root-cause M the ‘evil. • My Lord, with all 'the perfection of 
the Famine Administration, the broad fact of the frequent recurrence of 
Famine in this unhappy land requires careful and earnest consideration. The 
necessity for making large suspensions and remissions of revenue even dn the 
appearance of a Famine which, according to the Hon’ble Finance Member, is a 
tame affair compared to the past Famines, warrants the inference, as pointed out 
by me on previous occasions, that that revenue is assessed at its highest limit, 
which does, not leave much margin to the farmer. As a matter of fact, my Lord, 
in the Central Provinces an unusually large proportion of the gross collection is 
taken by Government in revenue and cesses. This rack-renting makes the land-’ 
holding classes hopelessly dependent upon the seasons for sustenance, and 
prevents accumulation of capital* for remunerative employment in the industries. 

"The argument, my Lord, is not new that an agricultural country likevlndia 
must be, more or less affectecf by famines. It may be doubted, to put it 
mil^y, if famine is so necessary a concomitant of an agricultural country ; but 
conceding for argument’s sake that the proposition is sotind, an enlightened 
Gov^rument ha.s a seriouc responsibility. Manufacturing industry, as must be 
efident, makes the ^ people prosperous and independent of seasonal vagaries. 
The absence from * the present Famine of the painful conditiqns usually 
associated wMHfedian Famines, which is noticed with such satisfaction by the * 
Hon’ble finance* Member, will on careful examination be found to ’’be due to a ' 
large extent to the growth»of Indian manufactures, and the consequential rise 
fa wages. Operatives are now better off than'before, and manage somehow to 
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stniggle on in spite of high prices. a In these circumstances it is the incumbent 

duty of the Government to foster and encourage industries in the country, notfonly 
to relieve the pressure upon land, J>ut'to give employment to the unemployed, and 
to increase the Staying power of the people. My Lord, with all the tysnevolent 
intentions of Government, much unfortunately has not been done by it in this line. 
All the manufacturing countries of the world have passed through a stage whhn 
< protection was found ndfcessary, advisable and, exjgent. a England has not 
attained her present industrial development without years of artificial help of 
this nature. Some of the European countries and Japan," with all their 
advancement, even now support their industries with bounties. .But, not to speak 
of bounties, which, if given, would be money# well spent, the Indian industries, 
though in ‘their infancy, are absolutely unprotected. When a few * years 
a£o Government felt itself constrained by financial reasons to impose a 
small import duty, a countervailing excise* duty was also imposed, albeit it 
was not wanted by the Finance Minister, and* the cotton goods upon which 
it wfts imposed did not enter into competition with Manchester goods. The. 
result *has been regrettable. The impost has dorffe Manchester precious little 
good, but it has seriously handicapped the Indian iflanufacturer in his com- 
petition with manufacturers of* countries like Japan which support indigenous 
Industrie’s with bounties. Only the other day the Bomanji Petit *Mills of 
Bombay had to close their Hosiery department for this artificial advantage 
which Japan enjoyed and the* artificial disadvantage which the excise duty 
upon^cotton goods imposed upon Indian manufactures. 

" The Indian railways, notwithstanding difference of opinion about the 
propriety of State ownership, are a State concern. Government is spending 
’ millions of pounds sterling year after year upon them. The department is 
well cared for even in this year of Famjne, but the freight charged 
upon goods is distinctly disadvantageous' to Indian manufacturers, so much 
so that distant countries like Japan and Germany can place their manu- 
factures on the market on the seaboatd at a far less cost than the In- 
dian manufacturer working in the interior. This clog to Indian Industry was 
the subject of complaint in Dewan Bahadur Ambalal Sakarlal’s Presidential 
Address at the last Industrial Conference at Surat. He'observed that ‘ it costs 

l • • I • 

nearly Rs. 1 5 per bale of yarn or cloth sent from Ahmedabad to Cawnpore 
or Calcutta, while it can be %ent to the latter place by raftand sea combined for 
nearly half that sum.’ Mr. A. C. Chatterji, I.C.S.^ of the ^flry ted Provinces, 
was lilcewjpe explicit : * • • * 

• I 

* One of the most interesting and difficult questions that have chopped up in connection 
with my inquiries in the United PrcAdnces is that relating to railway freights. Man\of 
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the 'existing industries complain that it is hopeless for them to find a market for their 
produce in the large towns on the seaboard, because railway freight even at the lowest 
rate over long distanceL in the country is higher than sea freight from competing countries 
like Japkn, and 'Germany/ »■ 

** It is difficult to believe that a satisfactory readjustment of rates is 
impossible through Government influence. 

* “ In the Appropriatiop Report on the Accounts for 1906-1907, the increased' 
supply of beet sugar from Germany and the unprecedented imports of cane 
sugar from Java have been made the subject of comment. If these imports go 
on unchecked, there will be small chance for the Indian sugar manufacturer. 
Barring the enactment of the Indian* Sugar Duty Act of 1899, this Government 
has hot done anything to stop the swamping of the Indian market by foreign 
sugar. 

" The Hon’ble Finance Member has taken care to inform us that the 
Commonwealth of Australia has recently ‘ imposed a duty of £1 per tori on 
salt imported from outside the _ Colony .’ This impost is obviously due 
to the anxiety of the Commonwealth for the development of its own salt 
industry. The adoption of such protective import tariff is perfectly 
justifiable in Australia, and a fortiori would be justifiable in India ; but we find in- 
stead a heavy excise duty levied upon salt manufactured in India. Indeed, the 
income from that source in 1906-1907 was far Jarger than from the import duty 
on salt, vis., Rs. 4,21,69,000 against Rs. 1,93,21,000. 

" My Lord, the most carefully-devised protective tariff would of itself be 
powerless to do much for industrial development, and small hope of industrial 
success can be entertained without the initiation of a comprehensive system of 
Technica’i Education ; but that remains a desideratum. I note with gratitude the 
creation this yea ,> of a few more 1 'technical Scholarships tenable in foreign 
countries on the lines suggested by me last year. I hope the scope of the 
Scholarships will be further enlarged, and their number increased ; but such 
Scholarships alone cannot train a nation. I respectfully point out again that well- 
organised Technical Institutes at important centres are urgentjy required in the 
country. 

. t ■ 

My Lord, the public of India expect that the Government will rise etjtial 
to the occasion, and adopt vigorous measures for the protection, encouragement 
and expansion efrtfce existing indigenous industries, as also for the introduction 
of new industries, 'if only to insure the country against a possible famine. 
And the prayer is not extravagant that Government should, for its own interests 



FINANCIAL STATEMENT, 


205 


[27TH MARCH, 1908.] [Mr, Chttnavis^] • 

* 

as much as lor the relief of the landholding classes, lftnit its demand upon land 
to a more moderate figure, so as to allow ample provision against contingency. 

“ High prices, my Lord, are another very disquieting factor. , The% have 
affected the Hon’ble Finance Member’s calculations. The cost of maintenance 
of the Army has increased in consequence. The alarming feature of the rise 
consists in the fact of it; apprehended continuance. It behoves Government td 
inquire fully into the causes, and to take steps for.chej^emoval of such of them 
as may be capable of administrative treatment. And it will be well to have a 
Joint Committee of Inquiry of officials and non-officials, and for which I . am glad 
to note that ny friend Mr. Gokhale has today pleaded so powerfully. 

" My Lord, despite of the Hon’ble Finance Member’s remark that Govern- 
ment is in no position to undertake any measures for the remission of taxation, 
,1 respectfully submit that, in view of the substantial surplus expected in 1908. 
1909, the excise "duty on cotton goods could be easily abolished. It is not a 
very productive source of revenue ; the maximum income from it has been 
Rs. 32$.lakhs. The budgetted surplus more.than cgvers it twice over. The 
abolition of the duty ought to engage the serious attention of Government. • 

" Although the question of tffe abolition of the remaining salt-duty of Re. 1 
per ’maund cannot be profitably discussed this year, the Hon’ble Finance 
Member has been at some pains to prove that the duty is the lowest charged 
by any Government, and he has qtioted figures for some of the leading European 
countries. The table given shows that the tax is i\d. per head of population 
in India against 8 d, in England, 11 d. in Germany, 2 s. in Italy, is. 2 ti. in Austria- 
Hungary, and 6 d. in the Netherlands. But the heaviness or otherwise of a tax 
. has to be considered in the light of the capacity of the people to bear it ; and 
any comparison with imposts of other countries which does not take into con- 
sideration the different incomes per head erf population must, be fallacious. 
The question is,#— Has the penny the same value to the Englishman or 
to riie German as it has to the Indian ; in other words, is the purchasing 
*power of the coin the same in the European countries named as it is*in India ? 
My Hon’ble friend. Mr. Gokhale has just shown it is not. That being the 
position, the table will be found unconvincing. There wpuld not, however, be 
much objection to allow the import-duty to stand, provided the;excise-duty upon 
local manufacture is abolished or considerably reduced. 

.1 

“ My Lord, the Hon’ble Finance Member jujstly ob?*-"ss that * the 
occasion is*one for rigid economy and retrenchment wherevei*it can be effected,' 
but this golden rule seems to have been overlooked jn providing for tHe Military 
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Expenditure, the Capital Expenditure on Railways, and the Civil Department 
Charges. The Military Expenditure during 1907-1908 is expected to be some- 
what less than th# budget of last yea?, but the reduction will not be due 
to the qnfoivement of economy. It is accidental. The department clearly 
could not consume what was given. Next year too the budget stands at 
the high figure of ^30,754,400 against the Revised Estimate of ^20,520,500 
for 1907-1908 ! After the Anglo-Russian Agreement, India expected she would 
be relieved of at least a pt-rtictn of the heavy annual burden. The subject ought 
to engage the earnest attention of Governments , * 

“ The mos^disquieting news about this Military Expenditure* is that the 
Government is ignorant of the possibilities of the recommendations of the 
Ronfer Committee. It is alarming from its very vaguene ss. The Indian 
public contemplate the possibility of an addition to the already heavy burdens 
on account of the Army and the Military Defences with the gravest apprehension « 
and if the contingency happens, it will be extremely difficult for the Government 
to remove the popular impression that larger burdens are from time to 'time 
thrown on the shoulders of helpless I/idia by the British Government for its 
own convenience and financial relief. 

“ It remains to be seen how far the creation of a Controllership for .the whole 
of India will help in the reduction of Military Expenditure. The cost, which, with 
the expansion with time of the Office, is bound to be heavy, will be a net addition 

to the total expenditure. The compensating advantage will have to be proved. 

* 

“ The Government is once again liberal in the matter of Railways. Ten 
million pounds sterling are provided for Capital Expenditure in 1908-1909*! And 
yet the returns are admittedly not commensurate wifh expectations, and the 
increase^in working expenses has been serious enough to alarm the Hon’ble 
Finance Member. The utilisation of fhe surplus and the cash balances in the 
construction railways is open to objection on principle. In the opinion of 
many, surpluses should in the first instance be used in reduction of taxation* If 
it is now decided to spend a large sum of money on Railways, I think it « 
will be weft to allocate a sufficient amount for the Itarsi-Nagpur Railway as a 
famine project. Money so spent should be strictly limited'te areas affected by 

famine. ' 

, • . . • » • 

*“ The Civil Departments, my Lord, in commoij with the Military Depart- 
ment, show a tendency to extravagance. The charges are increasing all round 
and their fuUice^ is unknown. What with regular increase of pay, early 
retirement, • tour charges, sumptuary allowances, etc., the total cost ih the Civil 
Departments is growing enoqmously. And this notwithstanding the fact that the 
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Administration is now in the majority of local areas a matter almost of 
routine. There is a deal to be said for retrenchment and reaction, and har&ly 
much for the multiplication of offices. High offices are being multiplied which 
cost the country a very large amount. Their numjper should be the subject of 
the closest scrutiny. Stfrely the time has tome when the jurisdiction of Collec- 
tors can be safely enlarged. At any rate, without going into details, the 
subject is sufficiently serious to justify an, appeal tcwYour « Excellency for am 
investigation into the possibilities of retrenchment in the. Civil Depart/nents. 
Superannuation at agfe 60 instead of at 55 is likely to afford appreciable relief 
to Government. • 

" My Lord, one word about the grant for Irrigation. The progress rfl&de 
in Irrigation as a whole is satisfactory, but I beg to point out that the 
£entral Provinces have not had their legitimate share. The recommenda- 
tion' of the Irrigation Commission has not been, given effect to, and the 
scheme of a total expenditure for the irrigation of the Provinces of three 
crores of rupee.? in twenty years, at the rate of kg lakhs of rupees a year, 
should be faithfully worked. There is an impression $n certain quarters that 
irrigation does not pay in the Central Provinces, and that the water-rate of 
Rs. 9 per acre cannot be realised. I do not think it will be difficult to realise 
a moderate rate from people who, though poor, cannot do without irrigation 
works. But even if the full rate i« not recovered, and the works do not prove 
productive, they should be executed as protective works. The Hon’ble the 
Chief Commissioner, speaking at Raipur the other day, referred to two schemes 
which have been submitted for sanction to this Government. I sincerely hope 
• they will be sanctioned and the recommendation of the Irrigation Commission 
will be loyally carried out. 


“ My Lord, the new departure made by the Government of IndiaSnthe matter 
of sanitary improvement must be hailed with joy all over the country. It marks 
a wholesome change of policy which is pregifant with great possibilities. The 
recognition of its responsibility in the matter by the Imperial Government Is a 
happy omen. The grant of 30 lakhs of rupees is too small, to be sure, having 
regard to the needs of the country ; but once the principle is fecognisejj, ^there 
is a ^e,asonable hope for expansiveness in the allotment in time. I feel grateful 
that the suggestion I made last year on this point has received a considerate 
treatment at the hands of Government. 

» • • > • 

“ My Lord, the bulk of my remarks today refer to the industrial development 

of India, and for the best of reasops. To my mind, that is the most importan^ 
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arid exigent problem now before the Government. We hear a good deal of 
unrtst, but, in my^ opinion, whatever restlessness there may be in the country 
is economic jn origin. I do not mean to suggest that contributary political and 
social c4uses are absent ; there are, as a matter of fact, powerful political and 
social causes at work ; but the chief cafcjse of discontent* appears to me to be 
want. My Lord, no class of the people is free from th^ baneful and irritating in- 
fluence of this all-pprvadjgg ejyil, which is, tt> a large* xtent at least, the effect df 
a civilisation unsuited to the habits, temperament jmd* peculiar circumstances of 
the country. -With tfie gradual working of the disruptive laws of succession and 
the break-up ofjhe joint family system, most of the ancient families are ruined, 
notwithstanding the paternal care «f the Courts of Wards; with the limitations 
upon* their authority, the landholding classes have lost their capacity, prestige and 
power ; increased competition for career has reduced the prospects of the respect- 
able classes who have for centuries supported themself es by service, 'while the* 
progress of an attractive material civilisation has instilled into them high ideas of 
ease and enjoyment, and placed these beyond their reach by their costliness ; 
and the lower classes, although in receipt of higher wages at places, Have lost 
the pristine simplicity oP rural life, and, with their habitual want of forethought, 
have become spoilt by the example of the highfer classes, and been djawn into 
rccklc£> and ruinous expenditure. The high prices, for which free international 
trade is to some extent responsible, have affected the whole nation ; it is the same 
cry everywhere ; it is want and struggle for existence. So long as this 
want remains, the result is not only distress and disease, bat also 
discontent and a desire for change. This is the problem therefore that the 
Government ought to apply itself to with all the philanthropy, enlightened 
self-interest and statesmanship which have characterised its action in the pasf. 
Do whut you might, Your Excellency will leave the germ undcstroyed 
unless this Y ant is removed. And this can be best done by the 
expansion o? the manufacturing industry of the country along with the 
adoption of subsidiary measures, for affording relief to the community, 
agricultural and non-agricultural. The prosperous condition of the mill operatives 
in the large manufacturing centres proves this. The industrial development of 
India claims therefore serious consideration. I do not doubt the intentions of 
Government. The measures taken from time to time for the promotion of the 
education pf the people in Technology and Economics demonstrate forcibly 
the sympathy and the earnestness of the Government in this matter. 
The announcfemeict . at the last Convocation of the Calcutia^ University 
of the creation of a Chair in Economics affords one more proof of the 
keen interest Youf Excellency takes in the subject. But, while I cordially 
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acknowledge all that Government* has done to encourage Indian industry, as 
an humble representative of the people it is my duty to press the matter upon 
its attention, and # to appeal to Yotir Excellency fore more thorough, , Vigorous 
and liberal treatment of the subject. 


“ Plague and other.epidemic diseases have also taxed the patience of the 
"people, but Government Tias wisely taken a new departure in the treat menf of 
this evil. 

• • 

“ The natural yearnings of the people for political advancqjnent is the most 
important of the coritributary causes of discontent, and I am glad this aspect 
of the question is receiving sympathetic consideration at the hands of Govern- 
ment. But there is one other matter to which Your Excellency’s attention 
must be . invited : the Administration, besides being costly, is too complex, 
exotic and urfim aginative. There is a bewildering growth of institutions 
departments, and redtapism, enough to give a rude shock to the easy Oriental . 
nature.. Changes are sudden and appear in quick succession. All the con- 
ventional ideas of the people have been displaced ? even the framework of 
society has been rudely shaken. .The natural leaders have lost their prestige 
and with* it their influence. With loss of position the landlord has ceased to 
command respect, and is powerless to give legitimate direction to the thoughts 
and activities of the masses. With a feeling of amazement at the complexity 
and rigidity of the Administration and the changes happening all round, the 
people suspect, wrongly I am sure, Government is unmindful of their interests 
and «low to redress their grievances. And this feeling, made capital of by irre- 
•sponsible agitators, is at \he root of much of the present discontent, which is ac- 
centuated by an annoyance and impatience at taxation in general, and direct taxa- 
tion, like rates, etc., — unfortunately a growing item — in particular. Whdh the 
Government has combated the economic evil and epidemics, has* simplified the 
Administration a*nd rendered it less costly^and more studious of the public 
wishes and aspirations, much will have been done to ensure the permanence 
of British rule in India, and to fix it firm and broadbased upon the affections of 
a contented and loyal nation.” 


The Hon’ble Munshi Madho Lal s*aid: — “Your Excellency, the arid- 
cisms that have just been Offered by Hon’ble Membefs have been so able 


and exhaustive that it will not be right for me to take up mucb time of this 
Hon’ble Qouncil. I shall try to be very brief in my observations. • Last year 
both the Hon’ble Mr. Reynolds and myself had to c # omplain pf the parsimonious 


way in which the United Provinces had been treated financially. 
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am glad to be able to thank the Government of India for its generous treatment. 
The Finance Minister has been able to make some substantial contributions. 
It is patent fsom the clear and concise mem'or^pdum of the Financial Secretary 
which atyompanies the lucid statement of the Finance Minister that although 
it has not been possible to set apart much money, owing .to the eccentricity of 
tfie season, for public improvements, the Government of India has generously 
dealt with our United Provinces, which are most depressed, with regard to t 
the allotment of funds for famine relief, sanitary improvements and police reforms. 

It has already* extended its support to the Local Government’s scheme of 
industrial progress with which Sir John Hewett’s Government has identified 
itself. • 

0 t 

“ Although my Hon’ble colleague, Mr. Baker, has not this year been so 
lucky as he had been in the past, fie has laid on the Council table a hopeful 
financial statement for which he deserves our congratulations.. The ‘accounts ' 
of 1906-07 closed with a surplus 01^1,589,300, being ^263,200 above the 
revised estimates. But the famine of 1907 completely altered the situation, 
and in the revised estim«y;es of 1907-08 fhere was a falling off of revenue ac- 
companied by the restriction of useful and even necessary expenditure and a 
marked shrinkage of the surplus balance that was expected. Th$ Budget 
Estimates of 1907-08 provided for a revenue of ^72,753,000. The Revised 
Estimates showed only a revenue of ^70,989,200. The public expenditure had 
to be reduced from ^71,725,000 to ^70,753,060, and the expected surplus at 
the end of the year dwindled from ^774,000 to ^235,000. For the year 
1908-09, the revenue has been estimated at ^73,438,900, the total expenditure 
at ^72,867,400, and the surplus at ^571,500, TJais surplus, the Finance 
Member is sanguine enough, thanks to his robust optimism, to calculate on the 
assumption that the season wilj be normal. In the existing circumstances I can 
quite understeftd why it is not in fhe power of Government to undertake anything 
in the way of remission of taxation or do very much towards .increasing useful 
expenditure for the development ♦df the country. I trust, however, that* 1 the 
promised* experiment of that much-needed though long-deferred reform of the 
separation of the Judicial and the Executive will no longer be put off. 

The Hon’ljle Mr. Baker believes that if the monsoon be normal there is 
every reason to hope fhat the progress of the country will resume its . usual 
course, and that the set back which it has met with in the present year will 
rapidly be ma 3 e good. Little did we anticipate last year that the present year 
would be ,so unfortunately eventful and that the country would once* more be in \ 
the grip of famine ’which wfil cover an area of 1 18,000 square miles in British 
/ 
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India and 15,000 square miles in the .States of Central India and affect a popu- 
lation about 49 millions. And it is not^the agricultural populajion alone that ffks 
been affected by the famine, butds«is admitted by tjie Finance Minister* 'the 
distress caused by high prices has undoubtedly % affected all classes and has 
pressed with great sev&rity on the urban populations and on all who are 

dependent on small fixed incomes. 1 

. » 

“ Here the reflection forces itself upon'us, what *if the ' crops fail again 
by the uncertainty of .the monsoon? A writer in a Calcutta newspaper, a few 
days ago, showed that while in the first half of the last century there were 
seven ’famines, during the succeeding quarter qf the century there were no less 
than §ix, while in the last quarter there were as many as nineteen. Whether 
thele figures be quite accurate or not, there can be little doubt that of late the 
famine has proved itself to be a pretty frequCnt visitor, and that within the 
last forty years prices of food-grains have nearely quadrupled, that the daily 
increasing dearness of living has caused a marked decrease in the powers of 
resistance and reduperation of the massej. The recurrence of famine in rapid 
succession, the tenacity with which the plague has held *on, the decimation of 
large numbers of people from small-pox, fever and other preventive diseases, 
tend.to make one sceptic of the value of paper calculations. When disease 
cripples and death depopulates a country, how can its revenue be ensured ? 
In the words of Aristotle to Alexander, ‘thou knowest already that the 
people are thy treasury which thou must carefully preserve and replenish, for 
thereby thy kingdom is established. ’ 

“ It is not due to famine alone that our resources have been crippled. 
The Plague has come to stay. Then again hundreds, nay thousands, die every 
year from Dysentery, Diarrhoea, Fever, Small-pox and Cholera — diseases which 
science can combat with and even prevent by improving the sanitation of the 
country as also the general physical condition of the people rendering them less 
susceptible to their ravages. To say that the*^nitary condition of the country is 
capable of very great* improvement is repeating a truism. It is unnecessary 
for me here to quot.e ‘figures in support of my contention. In my own provinces 
the mortality from preventive diseases has of late been eaormous. In Bengal, 
where the country all round is water-logged and the dfinking water in mosft places 
is simply filthy, the wonder tcf me is how people live and not why* they die. 
The Budget Estimate no doubt provides for a special assignment of 30 
lakhs to LfOcal Governments for sanitation, out of which th^* United 4 Provinces 
have been lucky enough to get the largest share, viz., 5 lakhs. In thv connec- 
tion I again beg to press upon the attention of the Government the claims of tl\e 
Bertares Drainage Works, regarding which I spoke before this Council last year.S 
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“ My Lord, by far the heaviest item of expenditure is under the head 
oi military charges, the total of which has been budgeted at — 

20,754, 400 for 1908-1909 as against* 

20,520, 500 for 1907-1908, < 

,27.586, 086 fojr 1906-1907, 

21,059, 411 for 1905-19061. 

21,906, 377 for 1904-1905. 

“ 1 am to6 old-fashioned to ignore the ordinance of our great Law-giver, 
M#?nu, who says ‘ By a king, whose forces arc always ready for action, the 
whole world may be kept in awe ; let him then, by a force always ready', make 
all creatures living his own.’ We want a force well-manned and well-equipped, 
in order to hold our own against all-comers. And in this matter expert advice 
is of very great value. We are lucky in having in our midst one of the greatest 
military experts of the day. But there is an obvious danger in letting the 
military have a free i;ein. In the words of Sir Robert Peel — ‘ If you adopt 
the opinion of military men, naturally anxious for the complete security of every 
available point, naturally anxious to throw upon you the whole responsibility for 
the loss, in the event of war suddenly breaking out, of some of our valuable 
possessions — you would overwhelm this country with taxes in time of peace.’ 
His Excellency the Commander-in-Chief is, I am glad to note, anxious to 
secure efficiency with economy in all his attempts at reorganisation' of the 
Indian Army. The only question which will demand before long the serious 
consideration of Your Excellency’s Government is ^whether under the present 
political conditions it will not be possible to reduce the strength of the Indian 
Army, consistently with ordqr and good government, the more so in view' of the 
remark recently made by the Secretary of State for War. 

<1 

“ For, after all, the security^/ the Government, as every schoolboy knows, 
liej not only in the strength of its Army, but also in the contentment of the 
People. To quote again from one of Aristotle’s letters tp Alexander — ‘ Know 
that thou canst not .t-eign over persons and govern their hearts but by means 
of ju6tfce and righteousness.’ Or . as Jeremy Bentham said — ‘ If you would 
gain mankind, the bqst way is to appear to love rthem, and the best way of 
appearing to love them is to love them in reality.’ Of late # we - have been 
hearing mucfi of* ‘.sympathy between the rulers and the ruled* ; and ^attempts 
are being* made m high quarters, I am«glad to bear testimony, to faster friendly 
Jeelings amongst Indians d^d Europeans. But the spirit of sympathy and good 
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understanding has yet to permeate through all the grades of officialdom before 

the widening gulf between the governors and the governed can be bridged ofer. 
Just as'the members of the ruling rac4 need great tact ancf sympathy ig their 
dealings with the people, my countrymen also should, I think, have les$ impa- 
tience and more tolerance in criticising pubjic men and measures, and try to take a 
more charitable view of Governmental actions. There is such a thing as winning 
hatred by love, and suspician by confidence. No sane man objects to any 
legitimate means of advancing home industries or of developing the resources 
of the country. But, in doing so let no bitterness possess us;. let us work 
within the law, with faith in our cause, cheerful in the hope of i^ ultimate suc- 
cess ; and then we canrtot but enlist the sympathy and co-operation of all right- 
thinking men. 

“ My Lord, we have it on the highest* authority that sympathy is the 
keynote of the British administration in India. Of, kindly professions and good 
intentjpgs on the part of our rulers there can be no doubt. But what the country 
wants, in # the midst of the new ideals born of Western education and modem enlight- 
enment, is some practical steps in advance in the administration of the country. 
The Indians are a most peaceful and law-abiding people in the world, and to 
secure theis goodwill and allegiance is not very difficult. True, want of oduca- 
tion is sometimes a stumbling-block in the way of their proper appreciation 
of some Government measures. JBut they are generally fairly shrewd ob- 
servers of men, and much depends upon how the representatives of the Govern- 
ment behave with them. As to the educated community Your Excellency was 
pleased^to observe not long ago that though very small in numbers, compared 
with the vast mass of the «populHtion, they are not a negligible quantity, and I 
submit that their voices demand earnest and sympathetic attention of th§ Gov- 
ernment. A Government that strives to contiliate and advance its subjects can 
hardly be accused of weakness. My Lord, the scheme formulated *tfy the Gov- 
ernment of India for the expansion of the Legislative Councils and the estab- 
lishment of Advisory Boards is good in its indention. I hope, however, ^ that to 
make it a real boon thg Government will see its way to modify it materially. 
As l have already stated my views on the subject in another place I do not 
consider it necessary to repeat them here. I yincerely # hope*and,trust that Your 
Excellency’s administration will be signalised by the grant* of substantial 
political boons to my countrymen, and that the economic* question will find a 
solution which will be to the advantage of India and England.* The most 
natural demand of the educated community for a larger share hthe administra- 
tion of their own country is daily growing stronger.* Let England discharged 
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its duty by India, of uplifting it once more in the scale of nations, and of 
making it occupy a worthy place in the Empire. 

**My Lord, last ye&r I tried my best to plead before this Hon’ble 
Council on behalf of Lady' Ind. T,he past year has # been unlucky for her. 
Mot only were the Home authorities not moved by my appeal, but even the god3 
have been unpropitious. And to crown .all, her noting ones have, in some; 
cases, shown distinct signs o'f restlessness. My Lord, it is the function of a 
paternal Government* to enforce discipline and ’to properly train its children 
but let me beg the Government that in chastising unruly ones let their ears not 
be pulled too hard, and let not hardened criminals and hairbrained' enthusiasts be 
desk with in the same way. Occasional connivance at shortcomings pays in 
the long run more than constant and stern rigidity. Boys are boys all ,.the 
world over; and it is not always wise to hound them: though efforts to keep 
them confined to their legitimate functions should be welcomed by afl 
true well-wishers. I trust that the responsible leaders of public opinjon in 
this country will so guide theii; countrymen as to win the sympathy and 
support of a Government which, though foreign, cannot be replaced for a long 
long time to come by a better one, be it foreign or native. May the Supreme 
Ruler.of the Universe so direct the affairs ot the Government of our beloved 
King-Emperor as to bind in a golden chain of love the hearts of all his Indian 
subjects to his august throne.” 

The Hon’ble Maharaja of Darbhanga said : — " My Lord, considering 
that the Budget which has been presented to us is a famine one, I think we may 
congratulate ourselves upon the financial forecast given by the. Hon’Ble Mr. 
Baker for the coming year, and be thankful that it is no worse. The Budget' 
neither remits nor increases taxation.. There is no heroics of any kind mentioned 
and there is,.the prospect of a fairly good surplus at the end of the financial year. 
This is a matter for satisfaction. t 

V '. 

, " I am glad to see that a begirning has been made, in the simplification of 
accounts, in the separation of local from general finance, in the grouping 
together of the military figures, and, not least, in the classification of public 
debtr “Now th&t the proeess of simplification has begun, the department re- , 
sponsible*for classifying the various accounts may^be induced to continus their 
good work and give us fresh specimens of their enlightened endeavours when 
the next occasion, oomes round. « 

* t • ^ 

“ I 'note wtyh pleastpe, my Lord, that there has been a decrease in\ 
Military expenditure, but surely the time has pow come when the Government 
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ought to consider seriously the advisability of materially reducing the burden 
on the people caused by the upkeep of our huge Military establishment. Let 
it be done gradually if you will, but iv>w that our North-We^ frontier is secure 
from invasion by tjie Anglo-Russiah Agreement, it appears to me that a smaller 
army than now exists ought to be sufficient to maintain peace within our* borders 
and thus liberate a vast sum of money fot more profitable investments in the 
expansion of railways, irrigation, scientific agriculture, and the exploitation of 
our Fisheries. My Lord, I put it respectfully to ‘you .that Rs. 30 crores per 
annum is rather too high an insurance premium for the Indjpn people to pay in 
a time of peace, arid I trust the Government will take this matter into their 

serious consideration. < • 

• 

.“The liberation of a few crores of rupees by means of a lessened 
Military expenditure would put it in the power of the Government to give 
•an increased development to the railway systems of the country, and to 
provide for .adequate transport facilities, now fai; short of what they ought 
to b*e — for the rapid development of traffic now going on. The present 
high price of coal has already serioysly increased the working expenses of 
our railways, and is tending to cripple many of oui» industries whosej very 
existence depends upon getting their necessary fuel at moderate rates. One 
of the main factors in the present exorbitant prices of coal is doubtless to be 
found in the great shortage of wagons for transport, coupled in some cases, 
with the want of efficient managament in the quick handling of the rolling-stock 
for trapsport purposes only, and in preventing the wagons from becoming mere 
coal godowns. The throttling of commercial traffic is a very serious one for 
the c&untry, and I am glad to see that the Railway Board, in their report, are 
thoroughly alive to the gravity of the situation. The Government have during 
the last twenty-seven and a half years received twenty-six crores profit # from the 
East Indian Railway alone, and in view of such good results it is mild criticism 
to say that to keep the lines short of rolling stock is equivalent* to something 
like lulling the goose that lays the. golden eg£s. I am glad to see however that 
part of the three crorqs loan is to be expended on railways, and doubtless an 
adequate addition will be made to the number of wagons required for tfie increas- 
ing traffic. 

** • 
f “ Sanitation, my Lord, is a subject of’ perennial interest • to us all,* aqd I 
notice that Rs. 30 lakhs have been budgetted for allocation amongst the various 
Provinces on this account, which is so far well. But therp is one matter, on 
which I trast Your Excellency will at this time be able to glvb.us soipe definite 
information, and that is regarding the'scheme for t^he Improvement »f Calcutta 
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It is now seventeen years since the Sanitary Commission gave in 'their report, 
aftd today we seem not to be much further forward than we were at that 
tinfe. That report^ revealed that there wer ( e congested areas in Calcutta reeking 
in filth and disease, where the number of inhabitants were four times as dense as 
in the Jnost congested parts of London, and nothing has yet been done to 
mend this state of matters. A Calcutta Improvement Scheme has been 
dangled before our eyes during recent years — a • scheme which was to 
turn our metropolis^ intq, the. Queen, of the’ East. %Iay 1 respectfully ask the 
Government, where is that scheme now ? Docs it* still exist ? If so, when 
is it to come into operation ? Perhaps the Government may take us into their 
confidence and tell us wherein lies the hitch ? Is the difficulty one* of finance? 
There are fifty lakhs lying in trust tvith the Government of Bengal for the scheme, 
and, "as has been suggested before, there is our great monopoly of Jute, a moderate 
export duty on which would pay for the whole cost of the improvement of our 
metropolis out of the pockets of our foreign customers, without a/iy burden being* 
felt here at all, or without the Chance of hurting the industry in the slightest 
degree. It is absurd to say that an article which we alone ^can sell cannot 
stand a small tax, seeing that the £rice ctm range from ^13 io^. to £26 per ton, 
the rate it touched during the last year, without any cessation in the demand 
for the article. I suggest therefore that if financial considerations form the hitch, 
the renfedy may be found in putting a moderate tax on Jute. 


“ Anyhow it is surely high time this Caloutta Improvement Scheme was 
launched, for it has now been abundantly proved that all the other experimental 
measures which have lately been in vogue for checking the ravages of plague, 
such as disinfection, inoculation, rat-catching and flea-hunting,. while 'these 
may have had some ameliorating effects, there is nothing that can have any 
lasting effect in extirpating the scourge of plague and other diseases begotten in 
filthy* conditions, than by rooting tj?em out of their lairs by effective sanitation in 
such a mannef as this Calcutta Improvement Scheme was designed to bring 
about. I trust therefore that the povernment will today be able to giv£ us 
some authpritative and satisfactory deliverance on this mqst important subject. 
Perhaps the Hon’ble Member for the Home Department .will forgive me if I 
remind him that in his^speech on the Budget Debate last year he made the 
distinct, promise then that the Calcutta Improvement Scheme would ‘soon’ 
comb into bjeing. ¥ , " 

“The fqod .supplies of the people naturally call for consideration 
in time of. famine,* such as a large part of the country is passing 
inrough at the present ipoment. To meet the pressing needs of the 
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starving thousands the Government have been prompt in supplying enough 
food to keep body and soul together, and the voluntary organisation recently 
inaugurated will« with the funds placed by the public at their disposal, jupple- 
ment State aid bf giving other alleviating comforts to the suffering people* 
But after all, while it is*good and right toimeet famine in these ways when it all 
too often makes its appearance, it would be better if we did our utmost to brink 
r.bout conditions which woifld go far to banish famine altogether from the land. 
I mean by increasing the foo<^ supplies of the people by the greater development 
of scientific agriculture and by the exploitation of the fisheries ip our coastal 
waters and our inland streams. m 

“ My Lord, agriculture, as has often been said, is the first and «r»ost 
important interest in India, and the Government, during recent years, have not 
# been slow to recognise the fact, and by* the establishment of agricultural 
colleges here and there, and by the model experimental farms, have made a 
beginning in tackling the all-important subject. Bui let us all recognise that it 
is only, a beginning, although a very promising one, that has been made up to 
the present time. It is good by means of these comparatively few experimental 
farms to show that with selected feed, proper preparation of the soil, and by the 
use^of the most suitable fertilisers, two blades can be made to grow whe£e only 
one grew before. It is good also to issue all this most valuable information by 
the means of reports. But these Jiave little effect on those chiefly concerned, 
vis., the cultivators themselves, for they seldom see these documents, and the 
passing visits of itinerating instructors throughout large districts produce very 
little effect in moving the raiyat out of his old ruts. What is really wanted is 
that scientific* agriculture «should be made an indispensable part of the primary 
education given in all our schools. Nine-tenths of our population are of the 
agricultural class, and it is by catching the'childrep of the raiyats at the village 
schools and by early indoctrinating them there with sound instruction in principles 
of scientific agriculture, illustrated in a pleasant way by experiments in gardens 
such as are attached to some of the schools fltfw, that a real living and abiding 
interest will be taken in this question of all questions for the salvation 0/ our 
land from the desolations of famine. 

• 

“ Important as a training in the three Rf’s may be, it is in }ny opinton more 
important still that the children destined to be cultivators of the soil should receive 
a sound agricultural education in our primary schools, if any^real progress is to 
be made towards increasing the productions of the soi> so as; to give our fast 
increasing population an adequate supply of food. Money will of ^course be 
equired to provide for such agricultural education, but t am sure Ydyr 
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Excellency will agree that such money will be Well spent, for, like good seed, 
it ^ill yield a rich harvest in the near future. Probably His Excellency the 
Commander-in-Chirf may be .able by filture Judicious retrenchments In the 
Military .Budget to enable the Government to liave money at their disposal for- 
giving This much-needed agricultural, education in all, the primary schools 
throughout the country. 

• “ My Lord, thq whole. question of food-grain supply is one of the most 
vital and .pressing problems which demands « solution at our hands. In the 
course of my remarks on the Budget last year, I made a respectful request that 
the Government# of Your Excellency would be pleased ,to grant a* Commission 
of Enquiry to examine into the whflle subject. In reply the Hon’ble Financial 
Memter of Council said : * There is no doubt that prices have ruled very 'high 
during part of the past year. I have seen it stated in the papers that a Committee 
has been formed under the presidency of the Hon’ble Maharaja to* consider 
the situation, and, if possible, to 'devise measures to meet it. If the Maharaja’s 
Committee (“ Annarakhini Sabha ”) is able to devise any means qf mitigating the 
difficulties, its labours will bd‘ deserving of' 1 encouragement. Until we see what 
the Maharaja’s Committee elicits, I do not think there is any occasion for a 
Government Committee of Enquiry.’ * , 

r, ■ 

“ My Lord, the members of the Sabha have placed before me a statement 
the perusal of which has made me more incline^ than ever to press upon Your 
Excellency the absolute necessity which exists for the formation of a small 
expert Government Commission to enquire into the whole matter. The facts 
and reasons demanding such an enquiry may be stated as follows : — * 

t 

[a) In 1866-67 (Orissa Famine) the area most affected was 12,000 
* square miles, containing a population of about four millions 
o{ people ( vide Famine Commissioner’s Report of 1878). 

(J) In 1873-74 (Bengal-Bihar famine) the area affected was 4o\>oo 
square miles, and the’ population affected was seventeen millions 
’ ( (vide Famine Commissioner’s Report of 1878-80). 

(*) In the present year the area affected is 150,000 square miles and the 

• ' population affected is fifty millions. (I quote from Your Excel- 
' lency’s speech in the Town Hall on the 17th March current.) 

" My Lordj yon will observe that the foregoing facts and figures distinctly 
show that the area* and population affected by successive famines have been 
rapidly on the increase. «■ 
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* • * 

“ During the first half of the igtji century there were nine famines affectihg 

different parts of India, whereas during the second half of the |ame century tfiere 
was no fewer than twenty famines, including the famine of 1991, affecting 
different parts of India. These facts show an alarming increase in the extent of 
these calamities. * ! 

J 

“ My Lord, it has* b$en acknowledged by your Government that the 
prices of food-grains this ^ear are ‘ much higher that? during the great famine 
of 1900, and distinctly higher *thA in 1897.’ But Mgb prices ‘this year 
have one special characteristic distinguishing them from their predecessors. 
They are not* confined to the affected area, but are universal* almost over all 
India. This rise in the price of grain all over India tends, in my opinion,* to 
shpwT that the affected districts of India are largely importing food-grains from 
the unaffected districts, and that the time is not distant when exports of food 
to foreign countries will so exhaust the resources of India as to render them 
incapable of affording the surplus which may be required for the affected 
districts. , 

* • ' 

“ My Lord, I have seen it stated that * the export trade encourages 
production and creates a reserve which can be drawn upon in time of scarcity 
I am afraid that this ‘ reserve * is more or less a fiction as it is spent in buying 
necessaries of life, the prices of which have a tendency to rise pari passu 
with the rise in the price of the stable food-grains. If there had been a‘ reserve ’ 
in the ^country there would have been a staying power with the people. 
But the facts prove otherwise. No sooner does one monsoon fail, or show 

signs Of failing, than scarcity at once begins to be felt. 

* 

“ My Lord, the price of rice, the staple food of Bengal, was about Rs. 1*8 
per maund in Calcutta in 1866-67. Today it, isf between Rs. 7 # and Rs. 8*per 
maund. This increase is phenomenal and perhaps unique in the world’s prices 
of focrti within so short a period. This rapid increase in the prices of food- 
grains has a reflex action on the prices of all other articles of human consyjmptjon, 
and until this tendency is brought under proper control, the results will be of a 
serious order. I kn’ow that the general idea is to cast all the responsibilities for 
famine on the freaks of the monsoon. But rp on soon .freaks ocour with ^neither 
morn nor less frequency than l^iey have ever done from the jlays of old.. But tlie 
present differs from the past in that there is no reserve of food now w'hen famine 
’ occurs ajnd consequently no staying power among the people./'tMy Lord, I could 
* say much mlbre in support of the proposal I have respectfully made, but I trust 
Yocfr Excellency will feel that I have said enough to* influence the Government 
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of India to make a wise concession to popular bpinion and grant a Select Com- 
mission of Enquiry to examine into the wfio’e question of the Food Supply of 
the people and alii things related thereto. „Your Excellency is aware that a 
private Commission would not have the same weight or authority in the eyes of 
the public, nor could it collect its information in the complete manner in which 
a Government Commission would have at its disposal, and I need hardly add that 
its conclusions and recommendations would, not have the same weight as those 
of an official Commission in the eyes of the Government or of the public 
Whatever might te the outcome ofanofficiaf Commission, I am sure at least 
that it would convince the country that the Government had made an honest 
attempt to arrive at a solution o£ the great problem ofthe Food Supply of the 
people. And this in itself would be a good achievement. But the Government 
Commission would have to be invested with full powers to go into the whole 
question and be invited to suggest 1 the remedies which, they think would cope 
with the disease. , , 

"My Lord, I may note in passing while speaking of Food Supply 
that I am glad to se$ that the Governments of Bengal and Madras have 
taken up in earnest the question of Fisheries Investigation. The Govern- 
ment , of Madras have already made great progress in this direction 
and have established a Fishery Board under the able superintendence of 
Sir Frederick Nicholson. In Bengal I am glad to see that the lines are 
being laid down for experimental investigations, and that a steam trawler is 
expected out immediately to commence t work in the Bay. In this way, my 
Lord, a lead will be given to private commercial enterprise from which enormous 
results of a beneficial kind are likely to flow, in not only materially .increasing a 
constant supply of good and cheap food, but also in multiplying the means of 
national wealth, and bringing into exictence quite a number of related industries 
which are as yl-t strangers to the 'iand, My Lord, I earnestly trust that the 
good work now commenced in Madras and Bengal will go, on until every. 
Province has a Fishery Board of its own, and that Your Excellency’s Govern'ment 
will*' do all in its power to foster such a hopeful enterprise as will result from the 
scientific exploitation of our coastal seas and our inland waters. 

C 

'lit might ;not be out of place here to refer to some inland waters 
for which, we have tjo use. I mean those whic|i are cooped up by railway 
embankments in times of flood, because there are no culverts ,or water- 
ways through' ther & embankments to allow the water to go away. There was a 
recent Conference at Mozufferpur on this question held by the Commissioner of 
tyitna with the Collectors ol Darbhanga and Mozufferpur and the Chief Engineer 
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» • 
of the Bengal and North-Western Railway ; and in the course of the discussion it 

was acknowledged by the Chief Engineer that more waterways were absolutely 
necessity as the recent floods had been caused by the water having np meaps of 
getting away. This is a question of national importance, as these waters ^cooped 
up by the railway embankments sour the lajid and render it less fit for cultiva- 
tion, and bring malarial fever in their train. Some years ago such a state of 1 
patters was experienced in the neighbourhood of Calcutta until the necessary 
culverts were made to allow, the waiter to subside. I trust Your Excellency will 
call the attention of the. Railway Board to this all-important matter, and especially 
to take notice .that the culverts be made in all new railway embankments where it 
is essential that flood water should have easy weans of getting away. 

«• 

* M y Lord, I look forward with some degree of hope to the results of 
the Decentralisation Commission now engaged, in their. enquiry throughout India 
<ind trust (hat tho, outcome will be in the interests of a better and more sympa- 
thetic administration in the subordinate ranks of the Government than now 

% 

exists or, it may l^e, is now possible. Anything, my Lord, that will ’tend to 
dissolve cast-metal bureaucratism, and witl bring our subordinate administrators 
more into living touch with the people in their daily lives, to mingle more and 
converse \\ith them, to listen sympathetically to grievances, to give frjendly 
advice and to heal differences, will all tend to bring about a more genial atmos- 
phere of feeling between the governors and the governed, and will cause peace 
and contentment to spring up where unrest and aversion existed before. My 
Lord, while on the matter of reform, I would like to express my humble opinion- 

that so soon as it can be brought about it would be better to have a uniform 
§ * ^ ^ 
system of Provincial Govesnment in India than continuing the methods now in 

vogue. The Provinces which are now Lieutenant-Governorships should all be 

raised to the same status as Madras and Bombay, and each Province ha\e a 

Governor and Council of its' own. I am sure,* my Lord, that toe people of 

Bengal would welcome such a change as an improvement upon the present 

system. * 

“ My Lord, may I be permitted to hint that while the growing changes 
connected with the Administration are beginning to bulk largely in the eyes of 
the public, criticism is directed mainly to theiact that* the increased expenditure 
has been nearly all for the benefit of the upper ranks of tho Civil Service. No 
one has thejeast objection to t he high officials being comfortably housed accord- 
ing to their rank, and within the limits of moderation ; but, my «Lord, it is meet 
*at the same'time that the subordinate ranks whose salaries range say froiq Rs. 500 

» • V 
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downwards, should, in these days of higher rents 'and increased cost of living, meet 

witft adequate consideration also. As I have said, I merely hint at the matter, 

feeling assured thal Your Excellency’s Gc^ernijient will do what is ri'ght in 

ameliorating the lot of these public servants who now feel hardly hit by the 

altered circumstances in which they feql themselves placed. 

• 

“ If I might say a word to Your Excellency regavding the threatened dis- 
location of some of< our public services recently on account of grievances, alleged 
or otherwise, formulated by employees in sonfc df the subordinate offices, not 
being promptly attended to by their immediate overseers, 'I would respectfully 
suggest that when such employees formulate their gsievances d copy of the 
document which is sent to th-ur immediate overseers should also, at the 
same time, be allowed to be sent in to the Head of the Department for Ms in- 
formation as to what is going on. in the ranks of the employees. I air. sure, if 
this were allowed, adjustment of grievances, sometimes too long, deferred, would* 
receive prompt attention, and strikes hurtful to commerce and to the public 
generally would in many cases be absolutely avoided. t 

# 

«“ It is to be notect with great satisfaction that Your Excellency’s Govern- 
ment are now engaged in devising means for more closely associating with your- 
selves* in the Councils of the Government, the most capable men in our various 
communities whose character, ability and experience mark them out as being 
fitted for the work ; and we have every confidence that Your Excellency will 
hold the balance even in giving each considerable section of our communiti,es their 
due and fair share in proportionate representation. In connection with the subject 
I would suggest, with all due deference, that as the Import and Export commerce 
of the Empire finds due representation by members of the British Chambers of ’ 
Commerce on the Imperial and Provincial Councils, the great internal trade and 

commerce of the country, whiqh is at least about six times the value of our 

€ 

foreign trade, should also be represented on Your Excellency’s Council by the 
admission of Indian merchants of experience, such as the Hon’ble Mr. Thackfersey,. 
wh^ woujd be able to give valuable advice when matters connected with our 
internal trade came up for consideration. 

“ tyfy Lord,, in *my remarks during the Budget Debate a year ago, 

1 ‘alluded^ to the question of the Victoria Memorial Hall. I know that this 
is not a question which is directly under the control of the Government, but 
it is a matter of 7 *cation$l interest after all. The things connected ^irith the 
Memorial* do not* s*eem to be in a much greater state of forwardness- than they v 
w?re twelve months ago.* Indeed, there has been considerable controversy 1 



FINANCIAL . STATEMENT. . 223 

' [27TH MARCH, 1908.] [ Maharaja of Darbhanga*; Mr. Harvey.] 

9 • • 

and differences of opinion have arisen amongst the engineers and architects 

consulted, about the nature of the structure to be erected. And now the {flans 
and estimates are again in the crumble. No one knows what is going to happen ; 
but seeing that eminent doctors differ so much from each other I woi^d again 
respectfully offer the opinion that before Anything further is definitely decided 
upon, the subscribers should be asked for their opinion as to how the money 
should best be devoted to h&nour the* memory of the great Queen- Empress. , 

“My Lord, in bringing rhy remarks to a close,* I would venture to 
suggest as an improvement on the present course, that the Budg*et should be 
introduced early in • January of each year, Jthe financial year to close on the 
3 1 st December instead of the 31st March as at present. If there ar^ a any 
serious objections to this proposal so that it cannot be entertained, then, as 

there are often matters connected with and arising out of the discussion on the 

« • 

Budget which might form subjects for subsequent conference with Your Excel' 
lency if we only had the opportunity, it would be esteemed as a great and 
special„boon if Your Excellency could see ^your way, instead of “departing * 
immediately after the conclusion of the Debate, to prolong your stay in Calcutta 
for two or three weeks in order to give those who cannot go to Simla, 
opportunities for such private conference, for the purpose of making 
"representations on matters regarding which we might wish for further explana- 
tion, or for making suggestions on others of public importance which have not 
come wiihin N the scope of the Budget Debate. I am sure if Your Excellency 
would accede to this proposal the public would esteem your acquiescence with 
thankfulness and profound gratitude. 

“ My Lord, when lasl I had the honour of addressing you on the Budget, 
India was in a comparative state of unrest from various causes. Iam happy to 
believe that, under the sympathetic and wis<^ rule of Your Excellency, much of 
the bitterness which was mixed up with the unrest is passing away, with the 
increase of closer and more friendly feelings between the governors and the 
governed, and the cqrdial recognition by *the people that the British, Raj 

means well to the country at large. * 

• 

“ I conclude by thanking Your Excellency most cordfelly for the grace and , 

patjence with which you have listened to my remarks*.” • * » 

• • • 

" The’ Hon’ble Mr. Harvey said: — “ My Lord, I have officiated for a few 
days only as a Member of Your Excellency’s Government ancl in ordinary 
circumstances would have felt it incumbent on me to take a very ljmited part 
in the debate. But as I have been connected with tlie Department of Commr^pe 
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and Industry since its creation and am familiar with the work done in the various 
branches of business with which it deals, it will perhaps not be out of place for 

me to review as briefly as possible th^ principal features of the yealr’s ad- 
. . * . ' # 
ministration. « 

“ The latest available statistics of our sea-borne trade %how that the expansion 
of the last three years has so far been maintained. The total value of imports 
and exports, excluding, (government stores, for.tfie eleven months ending- 
February , 1908, aggregates nearly 314 crores, ivhhrh is an increase of 9 per 
cent, on the total for the same period of 1906-1907, and rs only 4 crores short 
of the trade for the whole of that year. Imports, which account for* the greater 
part of the increase recorded, are returned at 147 crores, or 12 crores in excess 
of tfie value of the import trade for the twelve months ending 31st March 1.907. 
The chief advances are under * cotton fabrics,’ ‘ railway plant and rolling 
stock,’ ‘ iron and steel.’ There have been large exports of raw f cotton, seeds,* 
jute manufactures, rice and wheat, but against these we have to set heavy 
decreases in raw jute, cotton yarn, and hides. 

• * 0 \ ' 

‘T fear, however, that the present rate of expansion is not likely to be main- 
tained in the immediate future. The latest information points to the fact that, in 
the import trade, there has been a large accumulation of stocks, especially of piecc*^ 
goods, and the effect of the scarcity in Northern India has, so far as the statistics 
are concerned, barely had time to make itself fully felt. In all our staple lines 
of exports, however, the figures for the first two months of 1908 show an 
appreciable decline, and the total increase up to date is due entirely to the 
large exports in the beginning of the official year. The exports of Ipdian 
manufactures show a net increase of i-j crores, which is mainly attributable 
to the increased activity in the jute manufacturing trade in the earlier part of 
the „year 1907-08, but there has been a certain reaction recently due to 
causes which, 'are well known. The yarn trade with China shows a marked 
falling off which is only partially counterbalanced by the advance in exports 
to other markets in the Levant and Europe which Indian traders have recently 
enttf/ed. ' There has, however, been a greater internal demand for cloth manu- 
factured in Indian mills, which are absorbing a larger proportion of our Indian 

yarn, and under this head the returns show a satisfactory improvement. 

• ' • 

c “ At all the important ports, measures are in progress to provide for, the 
demands of trade. The Calcutta Port Commissioners have taken steps to 
acquire the hand ^esquired for the large scheme prepared by theiy Chief 
Engineer. In Bombay, in addition to_ the construction of the New Docks, 4 
tlyt progress of which has been somewhat retarded by unexpected difficulties, 
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• 

the Trustees are undertaking at an estimated cost of 131 lakhs, a large reclamation 
project which will give a wharf fror^age c|f two and a quarter miles, between 
Mazgaon and Sewree, and sanction has been accorded to the raisir^g* of the 
necessary loan, ‘Similarly at Karachi, the Port Trust have submitted proposals 
for the construction ‘of ten ship berths*at a cost of 1 25 lakhs. The erosivp 
action of the river at Rangoon has necessitated the initiation of large and costly 
•measures with a view to tfia training of the river, • and .provisional sanction his 
recently been given to estimates »in connection with th^ work amounting to 
92 lakhs, towards which the Government of India have contributed *5 lakhs 

and the Provincial Government has been permitted to advance a*similar amount. 

• 

“ Measures have recently been taken to standardise the procedure at ‘the 
various Customs Ports in regard to the administration of the: Merchandise 
Marks Act. The Government have approved of the issue of a Manual compiled 
under their authoiity which brings together the. executive instructions issued 
fronxtime to time for the guidance of Customs Officers in administering the 
provisions of the Act. This Manual^ will .be of assistance to merchants, in 
presenting to them for ready reference in one authoritative compilation, the .rules 
and regulations observed at our Customs Ports, and it will also have the effect 
of securing a very desirable degree of uniformity in the administration of the Act, 
A modification is to be introduced in the practice respecting the marking 
of specific indications of the country of origin on imported goods. The law 
requires that, when the name or trade-mark of an English or Indian manufacturer 
is marked on goods not made in England or India, there must be a counter- 
indication specifying by name the country in which the goods were made. 
yVherc, howtver, goods •made elsewhere than in England or in India do not 
bear such a name or trade-mark, but are only marked with an expression or 
description suggesting an English origin, tlie law floes not authorise the Customs- 
authorities to insist on the marking by name of the country of drigin, and any 
expression negatfving the suggestion of English origin is, for legal purposes, 
sufficient. For instance, the use of such * expressions as ' Made abroad,’ 
‘ Foreign made,’ or ‘ ftot made' in England or in British India/ would ,be a 
sufficient compliance with the provisions of the law in the case of an article 
say, made in Germany, which bears an English expression.. The practice at 
our jj.orts has, however, not been in entire accord with the *law. ..The Ldfcal 
Governments and Chambers of Commerce were consulted in regard to this 


modification, and I refer to it in some detail because .the r*pjfes toe received to 
our references suggested a certain misapprehension of the scope and ‘purport *of 
our proposals, and I hope that I have made it clear that the dbject of this modi- 
fication is only to bring our practice into conformity with .our law, and that no^ 
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*.“ A brief reference may be made to two Special matters which have formed 
the subject of discussion during the (year, Namely, the amendment of th? law 
relating' to patents, and the Assam Labour Latf. 

“ The growth of manufactures and ‘'industries in India, and the consequent 
increase of the use of new processes and machinery, has. directed more attention 
of decent years to inventions, and designs in this country. The Act which regu- 
lates their protection v*as passed in 1888 and was founded in the main on the 
earlier Acts of *1856 and 1859 which in turn were based on»the English Act of 
1852. Since tha* date many further changes have taken place in the way that 
inveption is regarded both from theStandpoint of the inventor and the public, 
and it is proposed to take early steps to obtain sanction to legislation whichwill 
bring the present system more into line with the latest practice in the United 
Kingdom. Suggestions put forward by the Patents Secretary and considered 
by the Department have been'cirefully worked out by him and a draft Bill is now 
under preparation. This will, it is hoped, shortly be ready for examination, and 
when the necessary sanctioA has been obtained it will be submitted for the criti- 
cism df the manufacturing public. 

• 

"The orders recently passed on the subject of labour for the Assam Tea 
Gardens define the attitude of Government towards this question. The Act of 
1901 is to remain in force in the Assam Valley for a period of two years, after 
which the question of its continuance on present lines will be taken into consi- 
deration. In the meantime the operation of the Act has been modified in two 
important particulars : the right of private arrest hitherto vested in emplftyers 
has been withdrawn, and the taking of contracts in th£ labour-districts has been 
abol shed. The object in view is gradually to introduce greater freedom in the 
management of labour on the ‘gardens. The special Committee which enquired 
into the subject considered that in order to induce labour to move to Assam 
relaxation of the existing conditions Jn these respects was necessary, and Shey 
also^jointfd out that the attractions to labour should be increased in order to- 
enable the Tea industry to compete in the labour-market in the down country 
districts. The various suggestions made to this end it is for the industry to 
considert The Gpvemment.of India, .while agreeing with the conclusion of the 
Committed that the npinimum wage prescribed by ^he present Act is no longer an 
inducement to emigration, have, in view of the gqperally favourable opinion 
expressed by the CBjnmittee as to the material condition of the labourers in the 
Gardens, ^decided to leave the question of raising the wage to the industry 
cjCicerned. In recVuitment various changes have been introduced with a view to- 
.encouraging the emigration of labourers free of 'contract under the Act.. 
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"The question of withdrawing * the Act from the Surma Valley presented 
difficulties which have led to the postponement of action in this respect. Butdt 
is intended presently to amend jthe law so'as to enable a beginning to be made 
in selected tracts with entirely uncontrolled emigration to the Surma »Valley 
districts. « • 

“ The reductions made during the year in the rates of inland postage have been 
accompanied by a remarkable increase of traffic in respect both of letters and of J 
parcels, and we antigipate that ‘the? net cost, which was originally estimated at 
1 5^ lakhs for this half-y*ear, will probably not be more than half that amount. 

< ... * 

" There has been a good deal of adverse criticism because the new contract 

with the Peninsular and Oriental Steam Navigation Company for carrying *tfle 
Indian mails, which came into effect on ist February last, provides for an acceler- 
ation of only eight hours crver the transit timings hitherto in force between Bom- 
bay and Brindisi. I need hardly say that the Government of India entirely sympa- 
thise with the desire of the commercial community for a faster service, and 
have spared no efirort in their attempts tc* secure this.* We secured the insertion 
in the form of tender issued by the Post M aster General, London, in August 
1906, of a provision asking tenderers to stale what subsidy they would require 
if a service 24 hours faster than that given under the former contract • were 
introduced three years after the commencement of the new contract. The 
Peninsular and Oriental Steam Navigation Company was however the only 
responsible Company that tendered for the service, and they declined to comply 
with this request. They contended that the acceleration proposed would neces- 
sitate a very large expenditure on ship-building and that the incidental charges 
’ wbuld be excessive. It might perhaps have been possible to extend the old 
contract for a further period of two or four ^ears and to make a further attempt 
to obtain a 24 hours acceleration in 1910 or 1 <^1 2# But it was very doubtful 
whether any responsible competitor would have come forward,* and in the 
absence of real competition we should have been no better off four years hence 
than we are now. It ijras therefore decided by His Majesty’s Government^ to 
close with the offer of the Peninsular and Oriental Steam Navigation 
Company, in the hope that this would be found the most effective measure 
towards obtaining a substantial improvement in tlje mail service on fch$ next 
occasion on which tenders are, invited. , , * 

* 

“ Ip the Telegraph Department the year has been characterised by the 
* greatest activity. It was recognised soon after ths introduction .of the. low tariff 
rates that the Department was not fully organised #or equipped to oope wjth 
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’ the enormous increase of ' traffic involved, ahd that very far-reaching reforms 
would be necessary before it could render to the public the service which the 
latter has the rigWt to require. A (Jommfttee was appointed which subnfitted its 
reportan April, and later in the year the services of a selected officer of the 
English Post Office were obtained in order that examination of all the details of 
.the existing methods of dealing with traffic might be carried out. Time does not 
permit of my placing before you even a resumd of the evidence and reports whjph 
Tiave been laid bfcfore'uS*; 'they hdve been very Voluminous and have been exa- 
mined With care. We have come to the conclusion that the greatest fault to be 
remedied is the excessive delay which by ancient custom has come to be regarded 
as a normal feature of the servicg. As an illustration I'would mention that the 
figures of delay in a large Indian office and a Home office, similar in respect of 
volume c f work, have been compared, and it is a fact that while in the former Only 
8 # 2 per cent, of the messages w r ere put on the wires within ten minutqp of receijtf 
in the office, and 57*6 per cent, were delayed over 40 minuted, in the latter 91*7 
per cent, were being despatched within ten minutes. We have received con- 
vincing* reports from Mr. ^Jewlatjds, whose work has been invaluable, as to the 
caufees of delay, which he attributes mainly to the excessive amount of clerical 
labour performed in respect of messages, unnecessary signalling operations, 
the compilation of useless returns, and to the fact that the hoilrs ot duty 
have not been arranged so that there may be a sufficient number 
of men during the busy hours to dispose of the traffic as it comes. These are 
defects •which can be remedied, and it is hoped that the orders which have already 
issued in the direction of simplification will before long produce a very marked 
effect. There is no desire on the part of Government to exact too much work 
from the subordinate establishment, but it is a matter of common Knowledge .that 
the Department is already considerably overmanned. The new system of duties, 
when finally arranged, will not, only gfeatly accelerate business, but will also mate- 
rially reduce *Ac amount of work ‘done at night, and this will be understood before 
long. At the same time Government are aware that the present scales of pky are 
insufficient and that there have been in the past several legitimate causes of 
corfiplaint. Some of these have already been remedied and action is being 
taken in respect of the others. A recommendation will shortly be made to the 
Secretary of State in* respect of the pay of the staff. We recognise that special 

i f * • 1 | 

efforts will be ne'cessary on the part of all concerned to carry out the reforms and 
to build up a telegraph service that will be capable of performing its proper 
functions. But wej>elievc that the whole staff of the Department, superior as 
well as subordinate, will spare no pajns in the endeavour to attain efficiency > ' 
apdwe l<Jok with* confidance to the public for their assistance and perhaps 
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or a time for some forbearance while the measures ‘that have been devised in, 
their interests are brought into full operation. * 

Ml ' . I . • 

“ The abolition of the office of Consulting Engineer on the 1st January ,1908 

marks a great change in the relations between Government and the Railway 
Companies and in the system of railway* administration in India. Hitherto 
this officer has been the jnedium through which the control of Government 
over the Railway Companies* qsually of a minute character, has been exercised. •* 

“ The proposal to give greater freedom to Companies originated with 
Mr. Thomas Robertsdn and is now being carried into effect. The duties of 
the Consulting’ Engineers as regards inspection have been transferred to Govern- 
ment Inspectors working directly under the Railway Board. Most of .the 
powprk of sanction which they formerly possessed, and extended powers similar 
to those vested in Managers of State Railways, have been - delegated to the 
Companies’’ Boands. The appointment of Railway Secretary to the Local 
Government has been abolished in Bombay and Burma, but in Madras the 
Government Inspector will continue to hold that office, though without exercising 
the functions of a Consulting Engineer. ' , 

“ It would be premature to pronounce any opinion on the new system after 
only three months’ experience. We have every hope that it will prove a sufccess 
and will promote efficiency, and we believe that the Companies will exercise their 
enlarged powers with discretion. * Government interests will be safeguarded 
by meanj of the Inspectors working under the Railway Board and Examiners 
of Accounts, and we have reserved the power to make special arrangements 
should the circumstances of any line appear to require this course. 

• 1 , 

“ One effect of the change will be that some of the Local Governments will 
have less direct responsibility for railway woTk than^ they have at present. But 
we have no desire to diminish in any way the legitimate influence df 9 the Local 
Governments in the questions of railway policy in which they are interested. 
Railway Administrations have been instructed keep in close direct communi- 
cation with them in respect of all matters which are not of a technical ch*arac,ter, 
and the Railway Boasd'will welcome their advice and assistance. 

S 

“ The disappearance of the last of the old, Guaranteed Companies demands a 

J f 

word of- notice. The Madras .Railway, which was established in 1856, has 
always been an expense to the State, and we had, therefore, no hesitation in 
recommeading to the Secretary of State that the line,shouhJ Tbe acquired at 
the earliest ' date which the contract allowed. The purchase was con- 
cluded last year and* took effect from the 1st January 1908. ^As the existing\ 
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contract with the Southern Mahratta Railway Company terminated in 1907, 
atid the contract with the South Indian Railway is to expire in 1910, the 
opportunity was* taken to re-arrange tfie railway systems of Southern India, 
with fhe result that the Madras Railway, as a separate entity, has dis- 
appeared and has been absorbed in the South Indian, and Southern Mahratta 
• systems. A reduction in the number of separate administrations was clearly 
.required for purposes of economy and efficiency, fer the Madras Railway had 
no room for expahsion add hone of*the three sysfems could rank in mileage or 
in receipts with the*great lines in other parts *of India. The Southern Mahratta 
Railway Company has taken over the whole of the Madras Railway excepting 
the Jalarpet-hlangalore section # (and branches) of the South-West line; and 
afcft) the South Indian metre-gauge lines north of Katpadi. The South Indian 
Railway Company has takep over the Jalarpet-Mangalore line and has also.been 
given running powers over the Madras-Bangalore section. The object in view 
in these arrangements has, b»en to create two systems with distinct spheres of 
influence, within which they will be free to develop trade and to build extensions 
with as little risk as possible of creating excessive competition* 

•> 

* “ The Railway Board’s memorandum, which is attached to the Financial 
Statement, explains the programme which *has been adopted for, the coming 
year. It will be observed that the total has been maintained at 15 croVes, a 
much higher figure than was at first anticipated. In pursuance of the 
deliberate policy which has been adopted, by far the greater part of the expendi- 
ture will be on open lines and rolling stock; the Board have provided for lines 
under construction 33112 lakhs and for new lines 20 lakhs only. No provision 
was made in the>e estimates for the construction of ,the Lower panges Bridge, 
but since they were framed the sanction of the Secretary of State to the project* 
has b£en received, and the Board will now issue orders for the commencement of 
the working; furvey and the preparation of construction plans and estimates. 
Sanction has also been given to the Irrawaddy Bridge at Sagaipg and funds for the 
preliminary work will be provideil«( r om the grant for open lines. 

1 'he Board have alluded to the difficulties experienced in working traffic, 
and it is a matter of common knowledge that the complaints have been as bitter 
and'tfye discussions' at meetings of public bodies and in the Press have been as, 
acrimonious as'before. In considering the position it must not be forgott,ep that 
there have this year been two special causes which have added very largely to 
the normal difficulties. The scarcity in the United Provinces has necessitated 
Ahe transport of large quantities of gjain to the affected areas there, and thl 
y>trike dn the East Indian Railway in November caused a retardation in the' 
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traffic which was bound to have* effects lasting thrbughout the season. But the 
complaints have not been confined to Calcutta. Steamers have been destined 
at Karachi unable to discharge, add these have been most* urgent requests for 
the transport o£ produce to and trom that port and from the Arheat 'growing 
areas of the Punjab tq the distressed districts of the United Provinces? Govern- 
ment do not conceal from themselves the fact that systematic measures are 
required to restore the Balance. It js, however, impossible for them at the present 
time to do more than devote* the funds at * their disposal towards the ameliora- 
tion of existing conditions. A*s Hon'ble Members arte aware, a • Committee 
was appointed last year by the Secretary of State to enquire into* Indian railway 
affairs and the terms 6f reference were wide gnough to cover tlte whole range of 
traffic facilities and the methods of financing schemes for their improvepient. 
The Government of India have not seen die evidence that has been 
placed jiefore that Committee, but they understand that comprehensive and 
detailed proposals have been put forward by witnesses and public bodies repre- 
senting commercial as well as railway interests, and it is obvious that their 
report, which, 'it is believed, has been submitted to the Secretary of State? 
must be awaited. It is hoped that their proposal# will provide a satisfac- 
tory working scheme ; but if these require to be elaborated or supplemented, the 
Gpvernftientof India will be prepared to institute the local enquiries that were 
asked for last year, and to invoke the assistance of representatives of the commer- 
cial community inmaking them. In the meantime I will refrain from repeating 
figures already given by the Board, and will only claim that Government have not 
failed to devote the maximum amount at their disposal to the improvement of 
traffic conditions on existing traffic routes. 

* • 

“The Hon’ble Mr. Finlay suggested last year that a solution of some of 
the difficulties connected with the wagpn supply might be found in swsystem of 
private ownership. He subsequently discussed the matter very fully with the 
Agents of thq East Indian and Bengal-Nagpur Railway Companies ; but I 
am sorry to say that the result of t^pse discussions has not been very 
favourable to the proposal. Both the Companies object in principle f to the 
private ownership of wagons, and there is no doubt that the difficulties* in the 
way of any general introduction of such a system are of a very serious character. 
English railway opinion is now vet f strongly against it, and* l under- 
stand that the English Railway Companies would be glad to get ridpf the private 
wagons It once. To a limited extent, however, private ownership might ^e 
permitted under conditions which would not be open to .the objections which 
have been raised. An arrangement has been made between the East Indian 
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and another Railway, under* which the latter* supplies 150 wagons for the 

carriage of the coal required by it. This Is not regarded as objectionable 

because the wagons can be run tcf and* fro between fixed points in rakes 

of 50 fragon& or so at dates which can *be arranged between the Coal 

Company* and the two Railway Companies. The Bengal-Nagpur and East 

Indian Railway Companies are willing {0 extend the same facilities to Railways 

generally, and the Railway Board have been asked tt^mbve the two Companies 

concerned to deal inr the' same way with the larger'Coal Companies which can* 

work under 'similar conditions. * * 

r • * 

“ The Hon’ble Mr. Apcar has referred again to the desirability of encouraging 
wagon-building firms in this country, and 1 can assure him that Government 
as w%fl as the Railway Board are most anxious to give all the assistance 
in their power, subject of cour^i to the condition that bond fide manufacturing 
work is carried out and that rolling stock is not imported in a practically .finished 
state for the purpose of fulfilling, contracts. The Hon’ble Mr. Finlay mentioned 
last year that State Railways had been instructed to invite tenders locally’for 
25 per cent, of their requirements. There has been no reversal of this 
policy, .and the Railway Board have done all in their power to induce railway 
companies, which occupy a position of independence as regards sources of supply, 
to follow'their example. The specific instances brought to notice by the 'Hon’ble 
Member will now be enquired into. 

" There are several other railway matters fvhich I should have liked to 

mention in a little more detail had time permitted, such as the recent 

strikes and the steps that have been taken to form Boards of Conciliation, the 

projected railway connection with Ceylon, and the proposals which .have been 

made to Government by several Companies for the purchase or lease of certain 

of the State lines. I may say, however, with regard to the last of these that 

negotiations hay© not yet reached £ stage at which any public announcement 

could be made, and that it is the desire of Government that mercantile opiqjon 

in Calcutta should be consulted b^faye any decision regarding the transfer of 

the Eastern, -Bengal State Railway to a Company is arrived at. 

« 

“ In conclusion, my Lord, I should like to say a few words regarding industrial 
progress in India., Though, the exports of coal and manganese-ore show 
a tendency tp decline, tl?ere is no sign of any check jn the development of the 
mineral resources of the 1 country. The figures for the production of «coal, in 
the calendar yedr 1997 as returned by mines subject to the Mines Act, ..have 
advanced by nearly one and a half million tons, and the returns of mining 
conq£ssions granted ’point to 1 a great activity throughout the country. The 
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total number of concessions relating to Government lands, excluding those 
granted in the permanently settled districts and in Native St|tes, was 952 In 
1906, while for the three quarters, gf 1907 the large figure of 409 has, bet n 
reached, the increase being most marked in the Central Provinces^ which 
accounts for nearly one-half of the concessions recorded. In Bombay there has 
been an extraordinary advance in prospecting operations. 

* • 
' “ Government have received various suggestion 4 or* modifications of the 

rules under which mining concelsiofts are granted, and it waS decided t <5 entrust 
the revision of these rules to a small informal Committee. This Committee ha3 
just sat and its recommendations will be circulated for opinion afhong the Local 
Governments and Commercial Associations interested, and, on consideration 
of tlje’replies, the Government will submit their proposals to the Secretary of 

State with whom the final decision lies. 

• • 

“ We look forward confidently to the time when the industries of the country 
will absorb a much larger proportion of its mineral products than at present, 
and it is * gratifying to know that the jfroject for file, establishment of large 
iron and steel works near Sini on the Bengal-Nagpur Railway, which was referred 
to at length by the Hon’ble Sir John Hewett in the Budget debate in 1906, has 
passed through the preliminary stages and that work is rapidly progressing. 
Government have committed themselves to the grant of substantial assistance 
to this scheme and it will be a pleasure to them if their aid is further invoked 
towards tjie inauguration of other industrial enterprises. The Lieutenant-Governor 
of the United Provinces, who evinced the keenest interest in this subject while 
in charge of thje Commerce and Industry Department, has made comprehensive 
'proposals to give effect to his policy in those Provinces. In several of the other 
Provinces also active measures are being taken towards carrying out industrial 
surveys and advancing technical education, and»we # have every reasen to expect 
that before long tfoe general movement in this direction which we are most 
anxious to promote will have made material unqgress. I would, however, invite 
the attention of Hon’ble Members who have referred to this subject in the debdte 
to the speech to which.I have just alluded. Government have already done a 
great deal and are anxious to do more, but it is only with th a co-operation of the 
1 people themselves and active assistance from the tapitalists .of the country 

that gtfeat results can be attained. * * 

• 

The .Hon’ble Mr. Miller said : — “ My Lord, in OctobefJagst year at Simla % 
1 made a statement in this Council regarding the imminence of the famine to 
* which so many references have been made today. ' 
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■ “ At that time it iwas difficult to foresee how large a part of the country 

would be seriously affected. It seqmed possible that severe distress amounting 
to famine would spread over the greater part of northern and north- westerft India 
and far v to the south. Fortunately this has not been the case. There has been 
and is distress which is acute enough fo give cause for anxiety over a very large 
part of the country ; but except in the United Provinces arid some of the 
neighbouring tracts, the conditions are those of scarcity, not of famine. The 
rainfall in those parts was, as 1 explained in October, only half the normal, 
in individual places much less ; the autumn crops failed altogether or were 
miserably poor { and no human power could ward off a famine of very consider- 
able intensity. Relief measures *.vere, however, taken w‘ith a promptitude which 
has earned the gratitude of the people, and at the same time has inspired 
them with a confidence at oij^ce in the Government and in themselves. Revenue 
was freely suspended ; advances for the construction of,, wells and other agricul; 
tural purposes were made .. on a large scale ; gratuitous relief’ was given where 
necessary, and all preparations were made to cope with ^ny rush there snight 
be for work provided by the State. I^o such rush occurred; however* at the 
outset, and the numbefs of the famine-stricken mounted at first more gradually 
than in some previous famines ; at the end of December the total number of 
persofts on relief in the United Provinces was only 101,915; but ’there^ was 
then a rapid increase and at the end of January the number was 492,748 ; by 
the middle of February it had risen to 919,873 ; at the beginning of March to 
1,332,449 ; while the latest figures are 1,382,780. 

t 

" In ordinary course there should now be some diminution, but when the 
harvest is over there must be a return to the works, and no reduction* in the 
scale of relief can be expected till the rains are well established. In the Punjab 
the Dfelhi Division suffered equally* with the United Provinces, but relief works 
were not foupd necessary till *thc end of January, and even now they fail to 
attract labourers, only 1,235 being employed according to the ^latest returns. In 
the Panch Mahals District in Qujerat the conditions arc much the same as in 
tM Punjab. Test works are open, but only 2,965 persons are employed on them. 
The Central Provinces received some welcome rain in, November and timely 
rain later on which% considerably eased the situation there, and it has been found 
possible up to the present \o avoid any large recourse to relief works by general 
suspensions, by the £rant of loans, by providing a comparatively small amount of 
gratuitous rqlief, and by expanding the ordinary programme of public works. t 
In Orissa, faiqtfife conditions have been caused by t drought following on 
floods, but the aj>le-bodie(l labourers 6f those parts find work in Calcutta or 
elsewhere, and the scarcity wages given on test works do not attract them. It 
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has been found necessary to givg gratuitous relief somewhat freely to the families 
of those who have migrated in search of work. In Ganjam it has recently been 
found ( necessary for similar reasons opeji test works. In Jthe States that lie . 
south of the United Provinces thfirt has been the same disastrous failure oi crops 
as within our own*borders, and the rulers of thdse States appear to . have met the 
situation in a liberal arid determined spirit. No less than 135,500 people are 
now in receipt of relief in ihose States — a large number for those thinly popu- 
lated tracts. • * , . • • 

# * • • • # 

• % # 

“ In the whole qf^ India the numbers on relief, according to the late*st returns, 
reached a total of 1,558,439. These are large figures, but to anyone who will 
compare the rainfall statistics of the last monseon with those 0^1896 and 1900, 
it wijl be a matter for surprise that they have not been far exceeded, and wef may 
firfd some cause for satisfaction in the absence o| the worst forms of distress 
, that were, formerly regarded as inevitable inf times of drought. How'far these 
results are due *to the promptitude with which relief was given, how far to the 
people being better off, and how far to altered conditions of labour must be 
a matter for speculation. Probably all tjjiese «auscs # were at work. 

“ The Hon’ble Mr. Gokhale.takes strong exception to the assumption that 
there hasr been any development of the resisting power of the people. # and he 
quotes the opinion of the Famine Commission of 1898 that up to that time there 
was a large and possibly increasing section of the community, — the great class 
of day-labourers and the least skilled of the artisans, — who were if anything less 
well to* do than ever. The question is an important one, and at the same time 
very.interesting. I should have been glad if the Hon’ble Member had been able 
to throw the*light of any> fresh facts on it. For my own part, after carefully 
watching the progress of relief and studying all the evidence available, I have 
formed quite a different conclusion from *his. No doubt when we compare the 
present with past famines we must take accourft of the comparatively limited area 
in which distress is now acute, and of the liberality with which relief was 
given, to which I am glad to see Miet the Hon’ble Member makes 
appreciative reference. But allowing for this, and also for the fact t Mich 
I think is fairly* certain, though the Hon’ble Member challenges it, 
that the agricultural condition of the greater part of* the severely affected 
trapts was better than in 1896, I find It impossible to resist the weight of 
evidence £hat comes from alf quarters of the improved position of tfie labourer. 
How is’ it that in this famine following on an extraordinarily poor and 
ill -distributed rainfall, with prices at a height above even** the range of 1897, 
there are at this critical period of the season so few c i the worst features associated . 
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with famine ? How little do we hear of the gangs of wanderers spreading over 
the jountry and of the increase of crime ; hoftr few comparatively are the paupers 
in the poor-houses ?f In the United Pijpvincers the poor-house population was only 
5,165 on # March 14th as compared with 45,006 at the same time in 1897. The 
main cavfte I have no doubt is to be found in the increasing demand from all 
quarters for labour, and in the consequent rise of wages. This is to my mind the 
most important economic feature of the present day in this country, and I am 
sofry'to find that so pcuto an obscrver-as the Hon’ble Member should take a 
different view. < • ' 

• • 

9 

“ It is not merely in the towns that higher wages are to^be had. The members 
of this Council who are landowners will bear me out as to the much better terms 
which'the agricultural labourer now demands and receives. The conditions, of 
India have changed or are changing, and even in time of famine the labourer 
who chooses to go in search of work can find it on better teims than on relief works. 
That is why in Bengal, the Central Provinces and Bombay the number of labourers 
on test works is so small. In Bengal, difficulty has been experienced in obtaining 
the labour required for ordinary road works at the usual rates, owing to the' great 
industrial development in a!id near Calcutta and in the mining districts. In the 
Central Provinces, private employment has not ^slackened off to the same extent 
as in previous scarcities, while employment has been found on ordinary public 
works for about 40,000 more labourers than usual. In Bombay, it is difficult 
to secure labourers for the irrigation works in the; Deccan where over 10,000 men 
arc at work, and a large supply of outside labour is absorbed by Bombay Jitself - 
The classes most affected in that Presidency are the hill and wild tribes of the 
Panch Mahals and West Khandesh. In the Punjab the supply of labour is ba'rely 
sufficient for the large canal projects and railway and other works that are under 
construction. Even in the tracts where famine is most severe — in the United 
Provinces and Central India — it is found' that the ordinary demand for labour is 

greater than itrtoas in previous famines, and the problem of dealing with famine 

is thus to some extent simplified. ' * 

. 

‘4 The .great increase in the wages of labour is a matter of almost universal 
experience, and the only evidence I have come across to the opppsite effect comes 
from the outlying tract pf Ganjam in Madras. 

« " ; .« 

*" The £Ion’ble Mi;. Chitnavis has referred to l,he distress caused by high 
prices. This is a feature of the present day, the effect of which me fully 
recognise. It is no^ t so much that a high scale of prices is in itself «bjec- 
tionhble ; it' is the' change from one scale to another that creates hardship. It 
is undoubtedly the cdse that fhe very high range of prices has caused much 
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privation anti distress amongst the classes above the labourers, and these are 
the classes for whom it is difficult to provide State relief. On this account^he 
scope of gratuitous relief has been Viden^d, but the Council will recognise the 
risks inevitable in extending the Jidlp of the State too liberally whei*e n<\ definite 
test of its necessity can be applied, and in such’cases there is a wideTield for 
the judicious exercise of private benevolence, which has already shown its readi- 
ness to assist. 

" The good effect of the liberal suspensions of revenue # has been recognised* 
on all hands, and 1 am .surprised to find that the Hon’ble Mr. Chitnayis draws from 
this policy the argument that the land is assessed to its utmost limit. Such 
criticisms will not affect the development of the more liberal and elastic policy in 
land, revenue administration on which the Government of India have laid so 
milch stress in recent years. Mr. Chitnavis has |also referred to the burden 
of the assessment in his own province. He says that there is no margin left 
for the accumulation of capital for industry. My lord, if the employment of 
indigenous capital in industrial enterprise is to be taken as the measure of the 
lightness of assessments, then I have no, hesitation «in saying that, considering 
their natural resources and population, the Central Provinces and Berar .have 
a good claim to be ranked amongst the most lightly assessed tracts in the 
country. • 

“ The distress must inevitably continue, and in some parts it will deepen, 
until the monsoon is well established. The condition of the spring crops up 
to a reaent date was promising in a considerable part of Upper India, but the 
area on which those crops have been sown is much below normal. Taking 
both area .and condition into account the most sanguine estimate 
puts the outturn at three-quarters of the normal, other estimates go as 
low as a half. Much will depend in the future course of prices, and* on the 
outturn of the mahua and mango crops. If »wd are fortunate t .jn these two 
respects, no gre# increase in the rurnbers on relief need be anticipated in the 
United Provinces. In Bengal, a few addr^opal districts will probably require 
assistance before the rains come, and in the Central Provinces an expansion 
of relief measures may be necessary in the upland districts and in Chattisgarh. 
It does not at present appear probable that any considerable extension of 
relief will be necessary in either the Punjab or Bombay, ancf any diStresj in 
Macfras will, it is hoped, besconfined within a limited ared in the extfeme north 
of the Presidency. 

“ There has been comparatively little complaint on this 'occasion of severe 
scarcity of fodder. The resources of the forests 'have been utilised as faras 
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possible and the railways have given speciht facilities for transport at cheap 
ratfcs. It will be interesting to know how far advantage has been taken of 
these, and whether ’there has been arty marked development of private enterprise 
in supplying the demand for fodder. , 

1 . 

• _ " There have been so many failures of the rains in the last ten or twelve years 

that it may interest the Council to know. that a , caVeful analysis of rainfall 
^statistics was recently made* to ascertain whether they showed any' signs of 
permanent change irf the seasonal condition!* o! any part of India. For such 
purpose a very long and accurate series* of statistics ‘is* necessary. Thirty 
years or fifty ytars is a short tiipe in the history of a* country, and it would 
require a longer series of accurate observations than we possess to justify 
any confident deductions. But generally it may be said that in Bengal, Assqm, 
Burma and the greater pare of Southern India the returns give no indication 
of any change. In North-West and Western India down as <far as Guzerat 
the rainfall showed a tendency to increase up to about 1894, reaching a 
maximum in different places between 1892 and 1894. Thereafter it diminished 
the minimum being reached in 1899, after which there was again an improve- 
ment. The figures of the present year will do much to blot out the evidence 
of thqj improvement, but it is worth noticing that up to 14 years ago the 
statistics pointed rather to an increasing than to a diminishing rainfall. 

“ The Hon'ble Munshi Madho Lai has gw'en prominence in his remarks 
to some figures taken from a newspaper of the number of famines., I had 
noticed them myself and had the curiosity to examine them, and it is perhaps 
as well that the methods in which such statements are compiled should be 
understood. The original statement was in these term*s : — * 

« 

‘.‘From 1800 to 1850 there were sevAi famines; during the next twenty-five years 
there were six, tftile the last quarter 6f a century claimed no less than nineteen." 

'* Every one knows that from i§^8 to 1896 the country enjoyed a remarkable 
immunity, from serious and widespread famine, and the Hon’ble Member may 
well ‘hesitate to accept the figures. He will be relie\t!d to know that the 
comparison is grossly misleading. The statistics for the last quarter of the 
century ‘appear tp be taken mainly /rom the Famine Commission Report of 
1898. On ene page of* this there is a tabular statement of 14 famines* *that 
occurred from 1884 to* 1892 inclusive. These are arranged by Provinces on the 
principle of one Prpvfhce one famine, and so we have fourteen famines»in nine 
years. The years 1890, 1891 and 1892‘account for no less than seven of the 
fourteen famines. On this principle we have five or six or possibly more 
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famines in progress in India at* the present time.* It will at once be asked 
whether the same method of calculation was adopted for the figures given 
for the earlier periods. It was not. ”frhe Famine Commissioif of 1880 proceeded 
on a different principle, and the figures now given agree witff it» report. 
For example, the famine of 1812-13 which * extended from Bombay to 
Rajputana and Upper India counts as one famine only, and similarly the 
famine which affected "Madras in. 1823, Bombay in 1824 and Ujjper 
India in 1825 is reckqnej only as ohe. Set in *the »second period the* 
great famine of 1868-1869 which Effected Rajputana, Cental India, the Upper 
Provinces, the Central Provinces, Guzarat and the Deccan counts *as one famine 
only. That famine affected 300,000 square piiles of country.* The largest of 
the 14 tabulated by the Commission of 1898 affected less than a tenth of* that 
area, and the smallest less than a thousand squafe miles. I hope that this 
.explanation will remove .any doubt from the Hon’BIe Member’s mind *as to the 

value of the statistics he was led to quote. 

• 

“ It is possible that this idea that famines have for over a quatter of a 
century been continually increasing in "number that hjis led to the numerous 
requests for enquiries of which we now have the following before us • — 

an enquiry into prices ; 

an enquiry into the question of food supply ; 
a complete investigation into the whole subject of famine ; 
an enquiry into the condition of typical villages. 

“ It has already been stated that the Government have had under con. 
sideration th*e question 8f making an enquiry with reference to prices. As 
regards the other proposals I would merely say that the Government ^does not 
shrink from an enquiry into its famine policy, but i.t must be satisfied that definite 

practical advantage will result before it agrees that enquirv is advisable. 

• • • 

“ When droughts unfortunately come fca^annot, in a country where agricul- 
ture is so largely dependent on the rains, and where the people are .so lately 
dependent on agriculture, prevent much hardship. But in many ways much 
has been done to minimise the effects of drought, 7he most important 
work of Government in this direction is* indirect* It establishes trinquihity 
and* leaves every man to reap the result of his own labours*. But theft is also a 
large field’for direct action, and I wish to-day to allude briefly to the official work 
that is*being carried on in the Agricui.ural the Forest, aftd^he Public W orks 

Departments. 

“Ten years ago the expenditure on agriculture for the whole of India 
• wai under five hiths of rupees. In recent years, as the Council are aware 
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a more active policy has been initiated, and important developments are now 
in progress. The accounts for 1906*07 show an expenditure of 17^ lakhs, and 
the Budget for the doming year amounts to* nearly 27^, while the Budget \>f the 
Civil Veterinary Department has in the same time risen fr<jm 1*5,91,930 to 
R 1 5, 81, 000. By far the greater part of this expenditure is under the control of 
he Provincial Governments. It is not much for the whole country, but the Pro- 
vincial organisations have now obtained a start which#win lead to a rapid develop- 
ment as soon as the*necdssa , ry‘ staff can be trained. ‘The field before the Agricul- 
tural Department is a Very wide one; it is not merely to the improvement of 
existing methods that we have to look ; a wider and often more directly useful 
opening is often* found in the conjbating of disease and* of pests. To take one 
example, the research work of Dr. Butler has shown how to combat the palm 
disease in the Godaveri Delta |vhich had spread over hundreds of square miles 
and causd'd a loss of lakhs of rupees. In the Veterinary Department inoculation 
against rinderpest has attained a success which is not only attested by official 
reports, but is confirmed by the growing popularity of a remedy that wars at 
’ first regarded with suspicion. Similar^ problems await investigation .in all 
directions and our efforts' ought to be devoted to training the staff to deal 
with them. This work of training is the most .important that now lies before 
the Agricultural Department, and the colleges which are springing up < in 
the different Provinces will, if I am not much mistaken, be thronged by an 
eager crowd of students — such as one can already see in our Veterinary 
Colleges. The next matter of importance is to get into touch with the cultiva- 
tors, who may have much to learn but have also much to teach, and much 
prominence was wisely given to this question at the recent Agricultural Conference 
at Pusa. I had an opportunity also when in Bombay; where the ‘Agricultural, 
Department has from an early date been developed on progressive and 
practical lines, of attending an interesting meeting where the officers of the 
Department, representatives of the cultivators in the districts, and representa- 
tives of trade and commerce were all brought together. All these attempts to 
establish relations with the cultivator* and with those who can influence the 
cultivator dre to be warmly welcomed; all projects for the improvement of 
agriculture are impracticable that do not take account ol *his methods and 
traditions^and capacity.* At a time when the popular demand is for technical and 
industrial ed^ucatiofi witji a view to tfie development of manufacture, it is ,^ell 
to remember that much as industrial development is to be desired, and f great as 
are the benefits whicji variety of occupation has already conferred and will 
in iftcreasing measure confer on the country, still the great industry and interest 
v *of India w*dl always be thfe agricultural one. Even in America, a railway 
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magnate recently warned the people of the dangers of forgetting the importarifce 
of agriculture. ‘ There must be/, he Said, *»a readjustment *of national ideas 
such as to place agriculture and its claims to the best intelligence and tbe'jiighest 
skill that the country affords in the very forefront.' In India it is still more 
necessary to enlist the best skill and intelligence, and I trust that we shall not* 
fail in doing so and in malting the most of it. ^ . 

* • • • • » t 

“ For years, as the Council *is aware, the question »of providing capital 
for the agriculturist Was been under consideration. Within certain limits much 
has been done by Takavi loans, but though these provide ^valuable assistance at 
a cheap rate, the system is a purely official one ; it has no educative effect, »%nd 
its expansion on a great scale would involve much official intervention. How to 
provide capital, while at the same time en courjLgi ngjth ri ft, is the problem fbr the 
Solution of which the scheme of Co-operative Credit Societies was introduced 
some, years ago. The Government refrained from any over-sanguine estimates 
of the result ; it recognised that success was doubtful and that progress^ must be 
slow. Progress has, however, been mftre rapid thai^ was anticipated. *The 
number of registered Societies is now 846, the number of members 90,000, and the 
capital 21 Jakhs. There is every reason to be satisfied with the results, and to hope 
that the system, which is now arousing the active interest of the non-official public, 
will take root, and if it does take root it will spread rapidly. The Registrars 
in some Provinces indeed have been obliged to moderate the enthusiasm 
they mot with, and to deprecate the formation of too many Societies. Mr. 
Raja^opala Charriar, the Madras Registrar, is of opinion that Co-operative 
Societies have undoubtedly come to stay ; the Bombay Government think that 
the movement shows every indication of growing into a well-developed system. 
In Bengal the lines on which progress is being made appear to be efninently 
sound and eminently successful in attracting non-offidial co-operation^ In the United 
Provipces the slSige of the foundation of District Banks to which the local 
societies are affiliated has been reached everywhere the reports are most 
hopeful regarding the 'future expansion of the movement. The present^ ^ear 
will undoubtedly be .one of stress and trial for the Societies, which have not yet 
had time to build up Reserve Funds, and it is well not te take too sanguine a 
view of their future. But all the indications go to shotor that under the gufdaice 
of those who are themselves* 1 convinced of its possibilities, co-operation gives 
every pronfise of attaining a much more vigorous growth on Indian.soil than any- 
one at the start ventured to anticipate. • . • 

9 

“ Under the head of Forests for the coming year the Budget provides for an 
expenditure of 150 lakhs and for receipts of 276. The totabarea of Reserved and. 
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Protected Forests now amounts to 102,514 square miles, and there is a further 
area t of 13^,137 square miles known as ‘Unclgssed Forests '. This is & branch 
of administration the importance of which is certain to go on .increasing. I do 
not refer to the importance of its contributions to the Treasury ; they are not to 
'be neglected, but they represent only a small .part of the benefits to the country 
jvhjch Forestry confers. The necessity for.the preservation of forests for climatic 
* reasons is every yfear becofning more widely recognised, as the emphatic remarks 
which have been marie by the Hon’ble Tik’ka Sahib of Nabha show. This 
is the one Department to which we may look for some direct effect in preventing 
drought. I do not mean that forests will necessarily increase the actual rainfall 
in*t!ie country as a whole. It is not merely the total rainfall that we have to 
consider, but its distribution and the retention of moisture in the soil, <he 
prevention of floods and <n the* erosion of mountain slopes, the maintenance* 
as far as possible, of a continuous and equable flow of water in' our rivers and 
streams. The benefits of Forestry in these respects cannot be easily measured, 
and next to them may be .placed the. necessity of maintaining a continuous 
supply of forest products for the use of the agricultural and other industries 
of the country. For this purpose it is unfortunately necessary to place restric- 
tions »on the access allowed to the forests ; the very existence of thd forests is 
incompatible with unlimited rights of user: you cannot both eat your cake and 
have it. Hence it is that we hear of the oppressiveness of forest regulations ; 
they must necessarily be to some extent oppressive when forests were formerly 
treated as if they formed an inexhaustible source of supply. But experience 
in the best administered forests goes to show that by the exercise of tact 
and sympathy, by careful attention to the real wants of those who' live in their 
immediate neighbourhood, and by strict control of the subordinate establish- 
ments and improvement in .the class of men employed, it is possible not 
merely to a\$id friction and causes of grievance, but even to interest the local 
population in the management and maintenance of the forests. * •* 

i '/ 1 

' “ Wc have now established a Forest Research Institute at Dehra under a 

body of capable workers, and there is no service mors enthusiastic in the 

prosecution of thfir ,-vork than the officers of the Forest Department. They 

wilj now be able to work ofut in the? country itself the higher problems of Indian 

Forestry, ' and to give to the future staff of ‘ihe Department that higher 

training for which, in the future, there is certain to be a great demand.* 

• • /'*•.. * 

“ Before referring to the Irrigation and Roads and Buildings Branches of the 

Public Works Department I should like to allude to the value in times of 

.famine of the development of our Railway system. Without the railways our 
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famine administration could not hop*e to be successful. Iam informed that* In 
the month of February the imports df footj-grains into one district in the United 
Provinces amounted to half a pound per day per head of the whold population. 
There are 200,000 people on relief in that district, and had the railway not*existed, 
or had trade been fettered, a large proportion of the population must havg 
been on the brink of starvation. This aspect of the case is often referred to, 
but there is another of much, though not of equal, importance, namely, the 4 *ad- # 
lities which the railways give ?o the transport of the labourer. Owing to»them the 
aimless wandering of the famines of earlier times is now being replaced by an 
ordered emigration of the able-bodied to those parts of the> country where 
labour is in demand. The extent to which this proceeds even in ordinary ^jmes 
is surprising, and the readiness of the Indian labourer to leave his home in search 
of wages is not often realised. Not only is thijre a jeonstant coming apd going 
*to the*great trade and mfning or manufacturing centres where labour is always in 
demand, but the surplus population of congested districts finds a profitable field for 
its energies in temporary migrations at the time of harvest to such places as the 
rice tracts of Bengal and Burma or the c*btton *countfy of Berar. 

• 

“ Turning now to Irrigaticfh, not many years ago it was thought that 
we • were approaching the limit of productive irrigation schemes irt this 
country, but the Council are aware how the horizon was widened by the 
report of the Irrigation Commission and by a less strict policy as to the direct 
remune/ativeness of irrigation works constructed from public funds. We still, 
however, draw a clear line of distinction between productive works which are 
commercially^ paying, and protective works where we have to look largely to 
indirect benefits. The former class are constructed almost entirely from loan 
funds and there is never any difficulty in obtaining such funds as the strength of 
our establishment and the conditions of the labjua market enable^ us to spend. 
From 1900 to ic|o6 the expenditure on productive works was as a rule about 80 
lakhs a year. In 1906-1907 it rose to i^cj, in 1907*1908 to 130, while for 
the coming year the budget is for 150 lakhs, or a million sterling. Statistics of 
Irrigation works are given already in so much detail in the Financial Statement 
that I do no more than invite the attention to them of those members of 
Council who are interested in the great, development of the wealth pf the 

couhfry that is due to the prosecution of productive cailal schemes. • 

« * 

"•For protective works the purse-strings are naturally more jealously guarded 

and we must expect that policy to continue until the'works Have demon strained 
their utility in years of drought. The total grant that may b« made availablejor 
such works is 75 lakhs of rupees, and this amount may be reduced by any sums 
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spent on famine, a condition that is fortunately not interpreted too rigor* 

ously. Hitherto wfc have been unable t'o work up to the 75 lakhs limit. 

Invesrtgatiofis of projects take time, and wherf works are not directly remunera- 
tive, careful discrimination is ‘necessary in deciding to which preference should 
be given on account of the indirect 'benefits to be expected. The following 

figures will, however, show the rapid development of protective schemes. 

• % * • 

“ In 1900 the tojal expenditure on protective Works was under five lakhs of 
rupees. After that date it rose gradually to 53^ lakhs .in 1906-07 ; in the 
present year it, is expected to reach 61 lakhs, and for next year.the budget is 
placed at 60 lakhs, which is all that could be allotted in the unfortunate 

financial conditions that prevail. From the administrative point of .view 

there are great objections fto curtailing expenditure on these works wfien 
famine threatens. The woncs provide a useful outlet'for labour, and* labour i? 
at such times comparativelycbeap, while delay in construction means loss in many 
ways. \2Fhen the larger projects are sanctioned, the means by which a definite 
allotment can be secured «from ‘year «to year undisturbed by the accident 
of famine will require serious consideration. Amongst the largest protective 
works suggested by the Irrigation Commission* were two great canals in the 
Madras Presidency — the Tungabhadra and the Kistna ; but investigation has as 
yet failed to show that these can be constructed at a permissible cost. In other 
cases, however, the prospects of protective works appear, especially in Bombay 
and the Central Provinces, to be much more promising than the Compnission 
ventured to anticipate, and the field for useful work in this direction gives every 
promise of being a wide one. I have no doubt myself that these works’ will 
establish their value, and that we may look in the future for further development^ 
when the Irrigation Commission’s twepty-year programme comes to an end. 

« 

“ The operations of the Buildings and Roads Branch of the Public Works 
Department are not often mentioned in u Budget discussion. * Perhaps that is 
partly because there is nothing to h&^said for it as a direct contributor to the 
receipt sMe of the estimates ; but the main reason is doubtless that its opera- 
tions affect the Imperial estimates to a comparatively small extent. It is a 
spending Department,* but its expenditure is mainly Provincial or Local. At the 
same time there dre fqw Departments of which the operations more directly 
affect every branch of the administration than Public Works ; thpre are for 
example 165,000 miles of roads in its charge ; and it is a satisfactory sign 
of* progress that *Iunds have been plaped at its disposal on an increasingly 
liberal scale in recent yeafs, for it is the first Department to be called on 
for retrenchment when the finances are suffering. In 1906-07 the total 
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Provincial and Imperial expenditure was over six* crores of rupees or four 
millions sterling. Ten years before (a year of famine) the expenditure wa# a 
little uri’der three crores, and the great* development is no douSt directly due to 
the more liberal . assignments which Local Governments now enjo£ The 
Budget for the coming .year provides foij an expenditure of a little over 6J 
crores. A complaint is made by the Hon’ble Member for Burma of thd 
insufficiency of funds for the development of his Province. The needs of Bipma 
are no doubt great, but mostj Provinces would cbnSider thfem selves fortunate* 
if they could afford^ to spend 108 lakhs on Provincial public works as Burma 
proposes to do in 1907*08. 

• • 

“ The development of the country has recently been so rapid that there no 
linjif but that of finance to the work of the engineer.# In the districts, better com- 
munications, which in some provinces are . ever| now lamentably backward ; 
"everywhere, betfcer buildings for schools and colleges, for medical relief, for the 
offices of every Department ; in towns, improved water-supply and drainage ; — in 
every direction there are demands which must be met, and the meeting of 
which depends on the engineer. * * , 

“And similar remarks apply to the other Departments I have dealt 
with. They are all Departments of which the operations must greatly exj&nd in 
the future; they are all hampered by the difficulty of obtaining a qualified and 
trustworthy staff ; they are all cjpsely bound up with the welfare of the country, 
and offer promising avenues of employment to its educated youth. In all cases, 
too, we are endeavouring to improve the opportunities for obtaining a higher 
training in the country itself; for making India as far as possible self-supporting ; 
and the day must come When those who go through that higher training and prove 
their fitness in actual work, will find the higher posts opening to them ia a more 
liberal measure than is now possible.” # • 

•The Hon’ble Sir Harvey Aimm^on said My Lord, the Hon’ble 
Mr. Apcar and the Hon’ble the Maharaja \tf.Darbhanga have referred to the 
delay in bringing into Operation the Calcutta Improvement Scheme. 1 confess 
that when a year ago I reported progress in this Council I hoped that things 
would move faster. But I can assure Hon’ble Members that the papers were 
not put in a pigeon-hole to be drawn out with a sigh a ygar later when further 
pressure was brought to bear. The fact is that the constitution of the Govern- 
ment of India does not admit of big schemes involving yaried interests being 
carriecf through with great celerity. It takes some tinfte to reconcile the varidUs 
interests of the Departments of the Government 'of India? and of* the Local 
Government. Nor is this all. # India is ruled from England, and when we 
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have ourselves fully made up our minds, as to the course which should be 
adopted in a costly.and complicated measure such as the Calcutta Improvement 
Scheme, the whole matter has to* be negotiated again with the Secretary of 
State before any action can bq taken. We lost no time in putting our matured 
views before the Secretary of State,' but under the circumstances delay is 
unavoidable, and it is not unreasonable in the case of a scheme which is calculated 
to ce^st over 800 lakhs of rupees, to involve a large ^jfmount of new taxation, and 
fo require special legislation. A few days ago wo received a communication 
from the Secpetary of State, in which he reviewed our. proposals and agreed 
with most of them. I do not propose to enter into a lengthy explanation today. 

I may mention, however, that the Secretary of State has consented urider certain 
conHuions to a recurring grant-in-aid of 1^ lakhs for sixty years in addition to 
the original contribution of*5o lakhs. The next step will be to prepare t’he 
legislative measure requisite for carrying out the scheme/? and I am afraid that • 
this will also have to be seen by the Secretary of State. I can make no promises' 
There is .still much to be done before the spade can be put to the earth. * But 
I can say this much that no«.delay* has .occurred during the past year 'or will 
occu» which is unavoidable in view of the essential difficulty of the problem and 
the number of interests involved. 

* * 

“ 1 propose to say a few words on a subject on which volumes have been 

written during the past few years — the separation of Judicial and Executive func- 
tions in India. In 1899 the Secretary of State forwarded to the Government of 
India a memorial signed by ten gentlemen, seven of whom had held high judicial 
office in India, in which the memorialists asked that a scheme might be prepared 
for the complete separation of Judicial and Executive functions. • They based 
their condemnation of the existing system largely upon notes illustrating its 
alleged evils, which were compiled by Mr. Manomohan Ghose, a barrister in 
large criminal**practice. The memorial was referred to Local Governments and 
to high judicial officers in India for report, »with the result that ail enormous *mass 
of correspondence has accumulated.^ This correspondence disclosed a decided 
preponderance of opinion in favour of the existing system, but whether it was 
the weight of the papers or the weight of their contedts that has so long 
deferred^ a decision of the question is more than I can say. The study of the 
correspondence has been a tedious hnd laborious process, but, ^having completed 
it, I am inclined to think that the consensus of opinion against a change may 
have been due in great measure to the faulty presentation by the memorialists 
of the case for .‘separation, as well as to the obvious defects of the construe 1 ' 
tivc proposals put forward by them, which were shown by the Government of 
Bengal to be likely to cost many lakhs of .rupees in that province alone. 
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The authors of the memorial, in m^ view, put their case very feebly when they 
rested it on a few grave judicial scandals which were alleged tojiave occurred from 
time to time. It was easy to shojv that iftany of these scandals .could* have 
occurred even if the functions had been separate^ Many who have reported 
their satisfaction with tHe existing* systehi have followed the memorialists and 
been impressed by the comparative infrequency of grave judicial scandals in India 
hiving their cause in the joinder of functions, and by the # certainty of their being 
exposed to light and remedied.* Scandals may to some ext^nf exemplify the de-* 
fects of a system, but .there can be no doubt that, whatever systeip be adopted, 
scandals must, occur. Occasionally, very rarely I hope, we find the unscrupulous 
officer, less infrequently we find the incompetent officer, bbt not so seldom do we 
find the too zealous officer, perfectly conscientious, brimming over with good 
intentions, determined to remedy evils, but altogether unable to put into proper 
focus Jus own powers and duties and the rights’ of otners. With officers of these 
types — and they cannot be altogether eliminated — occasional public scandals must 
occur, not only in India, but elsewhere, as a perusal of any issue of Truth will 
show. 'I see no reason for believing that thety ocaur more frequently in India 
than in England or any other country ; but this at least may be said for» the 
Indian system of criminal administration, that in no country in the world is so 
perfect an opportunity given for redressing such scandals when they occur.* 

“ But though the preponderance of opinion in the correspondence is as I 
have stated, a deeper search reveals considerable dissatisfaction with the existing 
system.* This is expressed chiefly in the reports of judicial officers. The 
faults, of the system are not to be gauged by instances of gross judicial 
scandals. They are manifested in the ordinary appellate and revisional work of 
the higher judicial tribunals. In one case a sentence will be more vindictive 
than might have been expected if the prosecution had been a private one.. * In 
another a conviction has been obtained on eviderfce that does not sdera to be quite 
conclftsive. In ^iort, there is the uneonscious bias in favour of a conviction 
entertained by the Magistrate who is responsible for the peace of the district, 
or by the Magistrate wfio is subordinate to that Magistrate and sees *witb his 
eyes. The exercise* of control over the subordinate Magistrates by whom the 
great bulk of criminal cases are tried is the point where*the present system is 
defectjve. This control indirectly affects thd judicial *actioij of 'the subordinite 
Magistrates. It is right and essential thft the work of the subordinate Magistrates 
should be the subject of regular and systematic control, for they cannot be 
' relied on more than any other class of subordinate officials to do their wofk 
diligently and intelligently without it. But if the ’control is exercised by the 



248 F'INANVIAZ l sf AXEMEN! . 

4 ( 

[Sir Harvey Adamson.] [37TH MARCH, 1908.] 

officer who is responsible for the peace of . the district there is the constant 

danger that the subordinate Magistracy may, be unconsciously guided by other than 

purely*judicial considerations. I fully believe»that subordinate Magistrates very 

rarely do an injustice wittingly. But the inevitable result of thfc present system 

is that criminal trials, affecting the general peace of the* district, are not always 

conducted in the atmosphere of cool impartiality which should pervade a Court of 

Jbsffere. Nor does^ this .completely dpfine thfe evil M which lies not so much in 

what is dpne, as in what may be suspected to lje dflne ; for it is not enough that 

the administration of justice should be pure ; it can never bs-the bedrock of our 

rule unless it is ?.lso above suspicion. . 

• « ' 

* «’* Those who are opposed to a separation of functions are greatly influenced 
by the belief that the change would materially weaken the power and posi- 
tion of the District Magistrate and would thus impair the authority of the 
Government of which he is the chief local representative. The objection that 
stands out in strongest relief is that prestige will be lowered and authority 
weakened if the officer who has control of the police and who is responsible for 

|i |, 

the peace of the district if deprived of control over the Magistracy who try police 
cases. Let me examine this objection with reference to the varying stages of 
the progress of a community. Under certain circumstances it is undoubtedly 
necessary that the executive authorities should themselves be the judicial 
authorities. The most extreme case is the imposition of martial law in a 
country that is in open rebellion. Proceeding tp the scale we come to condi- 
tions which I may illustrate by the experience of Upper Burma for some years 
after the annexation. Order had not yet been completely restored and violent 
crime was prevalent. Military law had gone and its place had been taken by 
civil law of an elementary kind. District Magistrates had large powers extend- 
ing to life and death. The High Court was presided over by the Commissioner, 
an executive #*3icer. The criminal law was relaxed, and evidence was admitted 
which under the strict rules of interpretatiQn of a more advanced system would 
be excluded. All this was rendered Absolutely necessary by the conditions of 
the cpuntey. Order would never have been restored if the niceties of law as 
expounded by lawyers had been listened to, or if the police had not gone hand 
in luuui with the justiciary. Proceeding further up the scale we come to the 
stage of a simple people,' generally peaceful, but having in their character 
elements capable of reproducing disorder, who hav5 been accustomed to see afl the 
functions of Government united in one head, and who neither know nor desire any 
Other form of adiftinistratibn. The law has become more intricate and advanced, « 
and it is applied by the Ccftirts with all the strictness that is necessary in order 
to guard the liberties of the people. Examples would be easy to find in India oi 
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the present day. So far I have covered the stages in which a combination o£ 
magisterial and police duties is either necessary or is at least not inexpedient. 
In these stages the prestige and authority of the Executive areestrengthened by a 
combination of functions. I now cftme to the case of a people among whom 
very different ideas prevail. The educated have become imbued with Western 
ideals. Legal knowledge has vastfy increased. The lawyers are of the people,, 
and they have derived fhevr inspirations from Western law. Anything short of 
the most impartial judicial administration is contrary to the principles which<he^ t 
have learned. I must say that I have much sympathy witlr Indian lawyers who 
devote their energies’* to making the administration of Indian faw as good 
theoretically and practically as the administration of English Iaw. Well, what 
happens when a province has reached this stage and still retains a combi na t i on 
of magisterial and police functions ? The inevitably result is that the people are 
^inspired with a distrust^ of the impartiality of the judiciary. You need not tell 
me that the feeling is confined to a few educated men and lawyers and is not 
shared by the common people. I grant that if tlie people of such a province 
were asked one by one whether they objected to a combination of functions, 
ninety per cent, of them would be surprised at the que^ion and would reply* that 
they had nothing to complain of. , But so soon as any one of these people comes 
intq contact with the law his opinions are merged in his lawyer’s. If his case 
be other than purely private and ordinary, if for instance he fears that the police 
have a spite against him, or that the District Magistrate as guardian of the 
peace of the district has an interest adverse to him, he is immediately imbued 
by his* surroundings with the idea that he cannot expect perfect and impartial 
justice from the Magistrate. It thus follows that in such a province the 
combination* of function*, must inspire a distrust of the Magistracy in all who 
have business with the Courts. Can it be said that under such circumstances 
the combination tends to enhancement i3f the prestige and authority of the 
Executive ? Can any Government be strong »wrtose administration of justice 
is ncft entirely above suspicion ? The* answer must be in the negative. The 
combination of functions in such a concfiticn of society is a direct weakening 

of the prestige of the lExecutive. * * 

. * 

“ On these grounds the Government of India have decided to advance 

cautiously and tentatively towards the separation, of judicial and Executive 

functions in those parts of India where the local conditions render that change 

possible and appropriate. The experiment may be a costly one, but we think 

that the object is worthy. It has been consistently pressed on us by public 

opinion in India. I have had the pleasure of discussing the question with 

• * % 
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•Indian gentlomen, amongf others with my* colleagues the Hon’ble the 

Maharaja of Darbhanga and the Hon’ble Mr. Gokhale. Th**ir advice 
coincides with my*own view, that tfye advance should be tentative and* that a 
comifienceihent should be made in Bengal* including Eastern Bengal. It is 
from Sengal that the cry for separation has come, and if there is any force in 
•the general principles which I have expounded, it would appear that the need 
for a separation of police and magisterial functions’ is more pressing in ttye 
c tw<^ Bengals that? elsewhere. Onfe cause may jbe found in the intellectual 
character of the Bengali, another in the absence of a revenue system which 
in other prdvinces brings executive officers into closer touch with the 
people, another* in th/? fact thaj there is no machirtery except the police 
to»perform duties that are done elsewhere by the better class of Revenue- 
officer, another in the fact tKat there are more lawyers in Bengal than else- 
where, end another, I suspect, »in the greater interference by the District, 
Magistrate with police functions in Bengal than in other prbvinces. These 
may or may not be the real causes, but most certainly the general belief is 
that the*defects of a joinder of functions are most prominent* in the Bengals, 
and 'it is on those grounds that we have come to the conclusion that a start 
should be made in these two provinces. , 

• It is a very easy matter to propose as an abstract principle that magis- 
terial and police functions should be separated, but in the descent to actual 
details the subject bristles with difficulties. £ solution has been attempted, 
and it is being sent to the two Local Governments for criticism,. It is 
desirable that it should be submitted to the criticism of the public at the 
same time. I may therefore now disclose the details. But in doing so I 
desire to state clearly that the tentative solution i§ not a final expression of 
the deejsion of the Government of India, and that it is merely a suggestion 
thrown out for criticism with, the idea of affording assistance in the deter- 
mination of t most difficult problem. The general principle outlined is 
that the trial of offences and the cony.ol of the Magistrates who try them should 
nevfr devolve on officers who have any connection with the police or with 
executive duties, while on the other hand the preventkm of crime should be 
a function of the District Officer and his executive subordinates who are 
responsible for /.he preservation of^ the peace of the district. The outlines 
of \he scheme, stated baldly, and without discussion, are as follows : — ' * 

( 1 ) Ju4>cial and Executive functions to be entirely separated to the 
, exteht that an officer who is deputed to executive work shall do 
, no jydicial work, and vice versd, except during the short period 
when he is preparing for departmental examinations. 
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(2) Officers of. the Indian Civil Service to choose after a fixed number 

of years' service whethej: their future careerist to be judicial or 
executive, and thereafter to 1 be employed solely on the career to 
which they have been allotted. The allotment to depend on 
* choice modified by actuarial* considerations. 

(3) Officers of the* executive branch of the Provincial Civil Service ,anjl 

if possible, meipbers of the Subordindte? Civil Service to be subject' 
to the same conditions as in (2), though the period after which 

choice is to be exercised may be different. 

* » * 

9 • 

(4) During the period antecedent to the choice of career officers of b^th 

services to be gazetted to Comrjiissioners’ divisions and to 
be deputed to executive or judicial juries by the Commissioner’s 
order, * 


(5) During this period deputation from executive to judicial or vice 

■ ve?s& must be made at intervals not longer than two years. 

• 

(6) High Courts to be consulted freely on questions of transfer and 
. promotion of all officers who have been permanently allotted to 

the judicial branch. 

(7) Two superior officers to be stationed at the head-quarters of each 

district, the District Officer and the senior Magistrate. 


9 


(8) The District Officer to be the executive head of the district, to 
• exercise the* revenue functions of the Collector and the preventive 
magisterial powers now vested in the District Magistrate, to have 
control over the police, ind to discharge all miscellaneous 
executive duties of whatever kind. * ** 


(9) The magisterial judicial business of the district to be under the 
senior Magistrate, who will be an officer who has selected 4 he 
judicial, line — either an Indian Civilian or a Deputy Magistrate of 
experience. He will be the head of the Magistracy and his 
duties will be (1) to try important crimir^l cases, (a) to hear Appeals 
from second and*third class Magistrates, (3) to^jerform criminal revi- 


sion work, and (4) to inspect Magistrates' Courts. In districts 
where these duties do not give him a full day Is work, he may 
be appointed an additional* District Ju<Jge and employed^ in civil 
work and in inspecting Civil Courts. If, where the senior 
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Magistrate is an officer of, th'd Provincial Civil Service, it is 
considered inexpedient on account of his lack of experience to 
give him civil work, ho may m appointed Assistant Session? Judge. 
In either capacity he would give relief to the District and Sessions 
Judge. ; 

(10) At head-quarters of districts, where .there are at present Indian 

Civilian?, Deputy Magistrates and Sub-deputy Collectors, *a 
certaift number to be deputed «to executive and the remainder 
' to judicial work. ' * 

» , ' 

(11) Sub-divisional boundaries to be re-arranged, and each district 

to be divide^ into judicial sub-divisions and executive , sub- 
districts. The boundaries of these need not be conterminous. 
The area of a judicial sub-division to be such ^as to. gjjte the 
judicial officer in charge a full day’s work, and similarly with 
executive sub-districts. Boundaries to be arranged so *as to 

disturb existing coriditioixs as little as possible. 

•• 

(12) Thus the whole district is divided into — 

A. Executive — 

(a) Head-quarters, 

(£) Sub-districts, 

and also into— 

B. Judicial — 

(а) Head-quarterg, 

f 

(£) Sub-divis'ons, 
and the staff is divided ytt<£- 

A. Executive, under the District Officer, namely: — 

t 

(q) The District Officer. 

( б ) A certain number of Indian Civilians, Deputy Collectors 
• and Sub-deputy Collectors at head-quartera. 

*(<0 An Indian Civilian or Deputy Collector for each sub-* 
district. 
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B. Judicial, under the senior Magistrate, namely : — • 

(a) The sentoc Magistrate. 

(b\ A certain number of Indian Civilians, Deputy Magistrates 
and Sub-deputy Magistrates at head-quarters. * 

(c) An *Ipdian Civilian, or Deputy Magistrate for eaclr silty* 
di^isiop. • . 


I 


1 s | 

(13) The District Officer to be empowered as a District Magistrate, and 
certain other executive officers to be empowered as first class 
Magistrates, solely for the performance of the preventive functions 
of Chapter VIII (omitting section* 106) to Chapter XII of the 

Code of Criminal Procedure.” * 1 * 

* 

His Excellency THE Commander-in-Chteb said : — “The Hon’ble Mr. 
Gokhale and some other Hon’ble Members alluded to a possible reduction in 
military expenditure consequent on the jecentf Agreement and the cordial, rela- 
tions which so happily exist between a great northern £0 wer and ourselves.*’ 


“ The Council may rest assured that this factor has by no means been 
lost sight of, nor has it been underrated ; but it must be remembered that other 
weighty considerations affecting the external and internal security of this 
country have to be kept constantly in view.” 


# His Honour THE Lieutenant-Governor said:—" Your Excellency, as 
there are but few points ipised in this discussion to which I need refer in this 
place, I have very few remarks to make. On some points I shall have to speak 
in my own Council ; and in respect to one, 'the immensely important matter of the 
relation of executive and judicial functions, it Ivifl be my duty ♦ to submit my 
views to the Government of India before communicating them to the public. 

•• 

“ I regret that tha Government of India have not considered ,it advis- 
able to give an/ assistance to Local Governments in respect of the expenditure 
involved in compensation to Government servants for the dearness of grain. 
This expenditure is not trifling. In Bengal it was .about tenjlakhs ddritig,the 
current year, and is estimated at about nine lakhs for next ydar. It is 
in great degree, an indirect result of famine ; and the analogy of the financial 
arrangements to assist Local Governments in famine relief,, might lead to {Jie 
hope of assistance here also. Ido nbt, however* desire {o press # any com- 
plaint in view of the difficulties of the financial situation. 
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, “I regret that while in almost all other prpvinfces all the local rates have been 
surrendered to local purposes, the public works cess in Bengal is still taken as 
a part ,of the general revenues. I have no doubt, however, that the localisation 
of the pbblic works cess is accepted as a reform to be undertaken at the 
earliest opportunity. 

“I am thankful for the assistance given to enable the Local Government to 
oontinhe to push forward* muclwieeded reforms in the police. I congratulate my*' 
Hon’ble friend on hiS able and successful handling of a difficult situation. 
He has not betfn able to continue in some of its lines the liberal and beneficent 
policy which he has hithprto pursue^ ; but, in spite of the existence of a famine, 
he bor, framed a budget which inspires nothing but hope. 

I « 

“ I should like in conclusion to say a word in regard to the remarks which 

have fallen from my Hon’bl£ friend Mr. Apcar regarding the Calcutta , 
Improvement Scheme. I hail with pleasure the vigour of his statement of the 
. necessity for that Scheme. I share with him the satisfaction with which'he 
must .have heard from the « Hon M ole tke Home Member that the scheme, 
while' lost to our view, was making progress. We are not indifferent to the 
scheme ; and we desire to push it forward. 

“At the same time I should like to point out to my Hon’ble friend that his 
statement was somewhat defective. He read to us an indictment framed 
years ago against the sanitation of Calcutta. But he did not tell us whether 
every word of this is still true. That indictment pointed out defects which only 
a great improvement scheme will remove. But it also indicated great defects 
due to neglect of measures within the power of the Corporation. 1 do not know 
how far my Hon’ble friend’s business or inclinations lead him into the city, 
and how far he could tell us of its present condition. I am sure that, if he has 
ascertained th£ facts, he will aUmit that things have improved very con* 
siderably not* only in regard to th^, formerly neglected parts of ordinary 
sanitgry work but also in regard to thfe treatment of bustis. 

« 

“ In another respect my Hon’ble friend failed in applying his quotations of 
the literature of 1898 tp the present time. He quoted Sir Herbert Risley’s views 
as tn the' necessity for giving^the mercantile community their true place in the 
work of the 1 Corporation. He did not go on to tell us that the constitutional 
charge which §ir Herbert Risley was advocating was then and there carried 
out, and that the infantile, community were called to a front place. Their re- 
sponsibility for municipal wosk is real and 1 most important. It has been so for ten 
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years ; and it will continue to bt? so. The Calcutta Improvement Scheme * 
will not do everything. It will not relieve the Corporation bf its responsibility 
for the Sanitary state of Calcutta and for .municipal work m general. The 
mercantile communjty took their place in the Corporation eagerly ten year§ ago. 
Lately there have been signs of the cooling of their zeal. Their loss of interest 
in the work would be a very great calamity. I trust that the remarks of my • 
Hon’ble friend, and the deep draughts he offers of the vintage of 1898, may # 
restore their former enthusiasrrf and prevent them from growing weary in ^well • 
doing.” 

The Hon’ble Mr. B^vker said : — “ It is within the bound; of possibility 
that this may be the last occasion on which the debate on the budget wil^be 
conducted under the present regulations. Before nejjt March comes round, it 
is at least conceivable that the reform of procedure indicated in the # Home 
E/epartTttent circular of the? 26th August last, or something of that nature, may 
have ^ome into operation. In this view I had the curiosity the other day to 
turn up the report of the first budget debate that took place under the»regula- 
tions that are nowin force. It was in 1893, just 15 years ago. It is true that 
the Council had not then been enlarged; that came a year or two later, 3 nd 
the total nymber of non-official Members was only five, one of whom, the Hon’ble 
Dr. Rash Behary Ghose, is an honoured Member of the Council at the present 
time. That was however the first occasion on which the Financial Statement 
was presented for discussion by the Council in accordance with the statute of 
1892 ; aryd it is impossible not to be struck by the change that has come over 
the financial position, and also the character of the debate, during this period 

of 15 years. , 

* 

“At that time the whole subject of Indian finance was overshadowed by the 
question of sterling exchange. The bottom*seemed to have fallen out of silver 
altogether : it was # anticipated that the United Spates would shortly cease their 
purchases : the Iifdian Mints were still dpen {p free coinage ; the Brussels Monetary 
Conference had separated without coming to *tfny agreement ; Lord HerschqU’s 
Committee was sitting, but no remedy had yet been devised for the graVfe danger 
which occupied men's minds in this country to the practical exclusion of every 
thing else. Sir D. Barbour estimated exchange for 1 §93-94 at is. z\d. ,tq the 
rupee,, and this rate eventually proved to be m excess of the acttial figpre. TTie 
Finance Minister was compelled to estimate for a deficit ©f over crores in 
1 893-94* following on one of over a crore in the previous yeaj, and he made it 
‘clear that his calculations must only be regarded as provisional* and intended to 
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fill the interval that' must • elapse till the currency problem had been settled one 
■ yray or another. -The capital grant for Irrigation Works was 75 lakhs, or just 
one-half of whafr we are now providing for next year. For Railway construction 
and ‘development, those of our critics who are not satisfied with an allotment of 15 
croreS, may be interested to know, that 15 years ago we were only able to 
provide 280 lakhs for State Railways and 307 lakhs for Companies’ lines, or 587 
lakhs' in all, i.e., little more than 40 per cent, of the.grant for next year. 

1 v . . . 

“ Tt is not, hbwever, so much the alteration ‘in the financial situation that 

I wish to dwell upon. What has impressed me most is . the character of the 

debate in the Council of that day. It was a real debate on the. budget. The 

speeches were for the most part*a good deal briefer than has been the custom 

(J/'late years, and scarcely any point was raised or question put which was not 

closely connected with the Statement before the Council. Thus Sir J. Maclkay, 

the Commercial Member, 1 discussed the all-important currency question, artJ 

vigorously advocated the adoption of the gold standard. Sir Griffith Evans 

criticised the Home charges, especially the cost of the India Office, commented 

on the growth of the Arnjy charges* and urged that the deficit was really due 

in part to the retentidn of the famine grant. Another Member asked for 

information regarding the rupee loan, and Suggested that a part of the cash 

balances should be invested. A fourth proposed to reduce the famine grant, 

commented on the variations between the percentage of collection charges in 

the different provinces, advocated the redaction of registration fees, and 

greater liberality in the issue of takavi loans. The Hon’ble Dr. t Ghose 

confined himself to a very brief expression of doubt whether the time was 

opportune for the grant of compensation to the services for the 'fall in 

exchange. The replies of the official Members were ' rather longer, but I should 

imagine that the entire proceedings^ must have been completed before the 

luneheon interval. , 

/ • 

1 

“ Anyone who has followed the <j,‘scu^ions for some years ‘past will readily 
perceive how far we have travelled since 1893. It has become a commonplace 
of criticism that the so-called budget debate bears little or no relation to the 
budget. The observations made range over almost the whole field of Indian 
administration, but a* great proportion of the points that are pressed upon us 
have no financial bearing “or only a nominal one. We are frequently told in 
the Press that these discussions are unreal and devoid of interest and that they 
lead to nothing. I think that this criticism may easily be pushed too. far, for 
it is beyond doubt that foany of the comments and suggestions that fall from 
Bon’ ble •Members, whethfer strictly relevant to the budget or not, are 
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thoughtful, suggestive, and instructive and they corrfmonly deserve and invariably 
receive the attentive consideration 0/ Government. Many illustrations might* he 
given of this, but I will merely p<jint tb the exclusion from oflr accounts of the 
transactions of Local Funds, of which a description was given in £he financial 
Statement, and winch fallowed a suggestion made m last year’s debate. 

• 

"Howeverthatmay.be, Your Excellency’s Government have recognized 
the defects of the practice* finch jfrevails, under the existing regulation^ add 
have expressed their desire *to bring the debates into closer relation with the 
financial policy and "administrative decisions of the Government. I have 
endeavoured <to show that those defects were less noticeable jyt the outset of 
the present system ; they have been the growfh of later years, and may poyibly 
be connected with the greater size of the enlarged* Council. If the Council is 
still further enlarged, the need for stricter regularity in procedure ai^d closer 
Insistence on the rules of relevancy will become Imperative ; and I think that 
the experience of 1893 (and, 1 may add, of other years also) shows that the 
debates need not thereby lose anything in force, freedom or value. » 

• • # * # 

“ In making these remarks, it is very far from my intention to mak^ any 

reflection on the comments whiqh we have heard today. On the contrary, I 
think that* many of them are very much to the point; and I shall now proceed 
to reply to some of the more important among them. 

“ In the first place we take .note of His Honour the Lieutenant-Governor’s 
remark^ about grain compensation. That is now a considerable charge on the 
Provincial finances and no provision was made for it in the present Provincial 
settlement. I had not realised that it was so much as 9 lakhs in Bengal, and j 
admit that is a heavy burden on the province. It is impossible to make any 
promise now, but I may say that we shall be ready to see what can be dene when 
more favourable times comes round. , » ^ 

• 

I fear thaC I can hold out no e^ect^tion of any increase to the Provincial 
assignments to Burma. This question vfas fully and sympathetically .con- 
sidered last year and we are satisfied that this Province has, under its present 
settlement, received as much as it is fairly entitled to. I observe that its Budget 
provides for an expenditure of more than 97 lakhs for'publij: works, .which is 
far in. excess of any other Province. For Railways *1 notice th'at the Railway 
Board hayp allotted considerably over 80 lakhs to various lines in Eurma, and 
I think that is not an illiberal proportion of the total grant. „ 

“ T do not understand why the Hon’ble Meipber coip’plains tjiat Bupna 
receives no part of the export duty on rice. That duty is not at all suitable 
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for provincialisation, because it is liable to yioletot fluctuations according to the 
demand from India^ and if we gave the Local Government a share in it, the 

'Provinpial finances would be liable* to be upset by causes over which the 

Government had no control. 

« “lam glad to learn, from the renfarks that have fallen from the Hon’ble 
Mr. Sim, that the Madras Government appreciates^ the terms of the settlement 
tvhiclf; subject to tjie Secretary of State’s' approval, has been framed for thdt 
Province. • The traditions of Madras have long» been characterised by economy 
and the careful management of its finances, and I dcf *not doubt that the 

enhanced resources wlych will nqw be placed at its disposal will be usefully 

and’tconomically applied- 

« t 

“The Hon’ble Mr. Reynolds has pointed out that the expenditure which 
his Province has been forced to incur on famine relief inuhe two years 1997.-1908 
and 1908-1909 has largely exceeded the sum of 30 lakhs which represented the 
reserve 0/ credit to which it was entitled under the scheme introduced last year. 
What he says is perfectly true.* In the two years, the charge on this afccount 
will Amount to 167^ lakhs* and of this, under the terms of last year’s scheme, 95 
lakhs are Imperial, while 72^ would have been Provincial had the Province been 
able tfl find the money. This means that the famine in the United Provinces 
falls into the third of the three categories provided for by the scheme. We 
acknowledge that further assistance is requiredj and, as is expressly explained in 
the body of the F inancial Statement, that assistance is being freely given, though 
the full measure to be accorded cannot properly be determined till later on. I 
do not think that the Hobble Member need feel any apprehension that he 
will be dealt with in an illiberal spirit. Both he and* also the Hon’ble Munshi 
Madho ,Lal have been good enough to acknowledge the favourable nature of the 
term§ accorded in the new Prpvincial settlement, and that is evidence of our 
desire to deal with the United Provinces as handsomely as we cap. 

* < I 

“ As regards the other four Brovinces which have been affected by the 
famine, but in a less degree, 1 have explained in paragraph 62 of the Financial 
Statement that last year’s scheme has operated with entire success and has 

relievqd,their finances*entirdy from disorganisation. 

• • • • • 

“ I have listened *with interest to the Hon'ble «Mr. Reynolds’ account bfithe 
measures whieji the Local Government is organising to combat the favages of 
plague. The sanitf is being done in other Provinces where the epidemic has % 
be^i most widely prevalent,#especially Bombay and the Punjab, and the Gov- 
ernment of India are hopeful that the special grants which they are now allot- 



FtNA N<JlAL • SI A 7\E ME NT. % 

[37TH MARCH, 1908.] I Mr . Baker.] 

* * # ' • 

ting for this purpose will enable* every Local Government at least to make *a 

beginning with this most important work. It has been alleged that the grJrits 

are inadequate. I think, however, that reaspnable persons will admit that. with 

the limited resources available in th*e present year, we have done as npich as 

could fairly be expected, and it i£, moreover, open fo doubt whether, in the first 

year of the campaign, larger sums could be spent to advantage. I can give nd 

pledge for the future : but it*is betraying no secret to say that the matter is oqp 

'which Your Lordship has veryfmuch at heart, and When better times come round,* 

the public health withstand an excellent chance of sharing in any further assist* 

ance which it^may be in our power to bestow. 

* . . . * . • * 

“ The Hon’ble Mr. Chitnavis has invited us to impose a protective impprt 

tariff in the interest of indigenous industries and further asks us to consider 

the question of abolishing the excise duty on Ipdian cotton piece-goods.* 

. . 1 • I 

“ I scarcely think that the Hon’ble Member, can expect that any action 
will Ue taken on his suggestion. The last general election in England ws^ fought 
mainly'on the issiles of tariff reform, prefe/gnce»and protection, and the verdict of 
the electors was sufficiently decisive. If Your Lordship’s Government were so 
misguided as to put forward proposals for the introduction of a protective tariff, 
it is*not difficult to imagine the answer we should receive from the Hoase of 
Commons, more especially as protective duties, if imposed at all, would 
necessarily be directed especially against British manufacturers who are far and 

away our principal rivals in the Indian market. 

• 

“ Why the Hon’ble Member complains that the excise on Indian salt 
brings in a larger revenue Jthan the corresponding import duty is difficult to under- 
stand. The rates of duty are exactly the same, and the only reason why the 
former is more productive is that much'more salt is produced in Indi& thpn is 
imported from abroad. I should rather have* expected 'the Hwi.’ble Member 
to rejoice at thi»*striking evidence ofsthe flourishing condition of a truly swadeshi 
industry. *. ^ 

11 The cotton excise duties are a subject on which it is necessary* to'speak 
with some reserve.* We are all aware of the circumstances in which they were 
imposed in their present form, in 1896 ; I do not think th£t those circumstances , 
have* undergone any material change since then ; and if* that is se, it seems 
to be certain that if Parliament were approached with a request for the abolition 
of the duties, the reply would be that this could onl^ be pemjitted if the import 
duties on cotton goods were simultaneously removed. f I do not know how the 
Hon’ble Member would regard such a contingency ; but for my part, I should 
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regard it as calamitous. The import duties on»cotton piece-goods have latterly 

yielded over a crore of rupees per annum, and for the current year they are 

estimated to yieltf over 150^ lakhs. # Adding to this 32^ lakhs for the* excise 

duties, Ihe total loss of revenue involved woftld be close upon a million and a 

quarter sterling. We are cfertainly not in a position to fjce any such sacrifice 

6f revenue. Even this is by no means all. It would be quite indefensible to 

retain our general import tariff, if we exempt from it the largest and most 

important staple of import* • If the Cotton duties yere abolished, it would be 

impossible for long to maintain the import duties on other goods, and the revenue 

from these — pitting aside the duties on articles subject* to a special tariff — 

amounts approximately, to 3 cror^s. The Hon’ble Member's proposal would 

therefore lead us by rapid stages to a total loss of revenue of over 4J crores per 

annum and would place us ina position of extreme embarrassment. We should 

be compelled to redress the ^balance either by curtailing most necessary and 

desirable expenditure, or by the imposition of fresh and less apprbpriate taxation. 

In my view this would be doubly disastrous, for I venture to hold that there 

is scarcely any source of revenue which is so well adapted to /.he conditions of 

Indiras import duties, provided always that they are pitched on a moderate scale. 

" Nor can I admit that the excise duties have in practice checked the 
development of the Indian mills. From 1896*97 to 1906-07 I find thafthe 
outturn of woven goods in these mills has increased from 81 million lbs. to 165 
million lbs. or by 103 per cent., whereas the output of yarns, on which there is 
no duty, has increased by only 56 per cent, in the same period. # 

“ More than one Hon’ble Member has referred to the table relating to the 
taxation of Salt given in paragraph 41 of the Finanaial Statemetit, and some 
gentlemen seem to take exception to the figures of incidence per head of 
population, on the ground that the wealth of the various countries mentioned 
is different, afid that therefore ^he true burden of the tax is not measured by 
its absolute amount. To that view^J reatiily assent, but I wduld add thrft no 
inference on the subject was suggested or intended. My object in inserting 
paragraphs 40 and 41 of the Financial Statement was quite different. People 
in this country often speak as though India was the only country in the world which 
raises, a* revenue by ‘taxing a necessary of life like salt. I desired to show 
that fhis vtas an 'entire mistake : and that if we do sin in this respect, at lea«t we 

sin in numerous and respectable company. , 

• * 

• “ I nq,te with^plfea'sure Jthe zeal of the Hon’ble Tikka Sahib in the cause of , 
teniperancp. I cat} assure him that the*matter is very seldom absent from our 
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thoughts, and that we are makirig steadfast and unceasing efforts to prevent the 
evil of intemperance from arising in India. Three years *ago, I pointed oaf in 
this Council how insignificant the actual coqsumption of alcohol is in India, and 
also showed that ( there had been a distinct reduction in the consumption per 
head during the past co years. # Since then we have had the advantage of 
studying the valuable report of Sir James Thomson’s Excise Committee of whioh 
l gave some account last*year, and the Hon’ble Member may be assured 
that step by step we are bridging into operation the approved reforms*' which 

were advocated by tf\at body. . * 

• 

“I am* sorry to *leam that the Hon’ble Member is disposed to class 
tobacco with intoxicants. Tobacco may be abused like anything else : qpd no 
doubt it is deleterious to children. But when used* in moderation I believe it to 
be free from objection. It certainly is one pf the very few luxuries of the poor 
in tliis* country? and I should be exceedingly sorry &> see its legitimate use inter- 
fered with. 1 * 

P • • • • 

“ In the Financial Statement I advisedly abstained from enlarging on the 
question of Railway finance, for the reason that thfs matter has been remitted 
by the Secretary of State for consideration by Sir J. Mackay’s Committee, and 
urftil their report is received and considered it seems a mere waste of time for 
us to propound our views regarding it. 1 shall follow the same course now, 
and the only reason why I advert to the matter at all is that the Hon’ble 
Mr. Apcar may not be led to suppose that Government is either deaf or 
indifferent to the arguments which he has addressed to us with so much authority 
and force. The Committee is one of the strongest that could have been 
constituted for this putpose, and it is fair to anticipate that unless the problem 
is really insoluble (which is not to be believed), they will devise a satisfactory 
solution. 

• “ His Exeellency the Commander-in-Chief has alluded to the Convention 
with Russia, and the degree to which it affepts the military situation in India. I 
will merely add that full account was taken of these considerations ,in Jfaming 
our military budget; and that but for this it is probable that the estimate of 
special expenditure for the improvement of the Army might not have been fixed 

at (he moderate figure at which it now stands. 

• 

“ In the interesting and suggestive speech of the Hon’ble Maharaja of 
Darbhanga there is one proposal which concerns tfye Finance Department in a 
special degree. I refer to the suggestion that the budget should be presented 
early in January, and that the official year should terminate on the 31st December 

• I 
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instead of the 31st March. It is clearly impossible to give an opinion off-hand 
on*so sweeping a fhange, which might fyave more far-reaching consequences 
than' would appear at the first glance. I wiy Have the matter looked into, but 
frimA facte I foresee considerable difficulty and not a few objections, and I am 
not sanguine that the change desired «*by the* Hon’ble Member will commend 
ftself to Government or the Secretary of State. 

r 

«. f • 

• ‘*1 observe that Mr. Gokhale is inclined toVdoubt whether the financial 

situation is at present stronger than it was in 1900-01. 1 think, however, that if the 

late Sir Clintdn Dawkins were alive, he would readily endorse my view. The 
Hon’ble Member*refers . to the Provincial deficits of 1 1 Srores and argues that 
if tfcdise are taken into account there would really be a deficit of 115 lakhs % I 
explained last year at some length how these Provincial surpluses and deficits 
operate, afrid I will not go over^the ground again. But thy plain truth is tfiaj these* 
deficits are really an indication, t not of weakness, but of strength. They mean 
that the Local Governments have built up reserves of cash or credit, on which 
they are able to draw in times of stringency, and which enable them to carry on 
the administration of the country unimpaired and without being crippled by the 
temporary contraction of their revenues. The .Hon’ble Member acknowledges 
that the level of taxation has been lowered since 1900, but thinks that that daes 
not alter the real character of the comparison. I think I understand what the 
Hon’ble Member means ; but surely remissions of taxation aggregating some 5 
crores of rupees per annum are a most substantial reserve of Financial strength ? 
That reserve had no existence eight years ago. I am unable to understand on 
what reasonable ground they can be left out of account in comparing the position 
at the two periods. ’ « " 

" Mr* Gokhale has asked us whether we cannot add another table to the 

Financial Statement in order to • stow our revenue and expenditure net, instead 

of gross as at present. There is so muck, pressure on our establishment* at 

the time the budget is compiled tjyit* 1 am reluctant to add to their burdens 

by pftscribing another statement. But primd facie it does not seem as if the 

statement which the Hon’ble Member desires would give -much trouble, and 

1 dare say that there ipight be some advantage in presenting the figures net 

is wqjl £s* gross, *1 will, therefore, coRsider the suggestion and see what can 

>e done. Meanwhile, 1 would ask him to look at th£ statement numbered E at 

• % 

>age 93 of the .Financial Statement. This seems to give most of the* inform. 

itiop he reqyires, and*po‘ssibly it may be sufficient for his purpose. 

* The Hon’ble Mr. Gokrfale has renewed his appeal to us to apply our 
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surpluses, not to the construction of public works but to expenditure on sanfta* 
tion. This question has formed # the Subject of discussion at at least two jrocent 
budget debates, and I fear the *Hon’ble Member and the Governnfgnt are 
irreconcilably divided, a/id can only agree* to differ. * Apparently he would like 
us to set aside the whole or some part of each surplus as it occurs, and to hand if 
over in a lump to the Local (governments, not for immediate expenditure, but tp 
bfe put into a separate pockety and doled ofit from ‘time fo time for expenditure* 
on local sanitation. Now, the GdVernment of India are fully alive to th*e impor- 
tance of doing what* is possible for the improvement of the public health, awl 
the recurring*grant of 30 lakhs which they have just assigned to Local Govern- 
ments is some evidence of the interest they take in this matter. But the coulee 
advocated by the Hon’ble Member is not in our judgment the proper way to 
deal with the problem. It is a fundamental principle of modern public finance 
tliat cufre'nt expenditure shall be met from current revenue. Sanitation is 
currept expenditure, and should therefore be financed from current revenue, and 
not from windfall^. Cases may no doubt arjse in which it is convenient or 
advantageous to apply an unexpectedly large surplus t <f some special objeot of 
a non-recurring character. When, that has seemed to be the case we have not 
hitherto shown any pedantic insistence on theoretical principles. But it is not 
sound finance to attempt, as a regular procedure, to provide funds for a perma- 
nent and continuing public service from sources which are necessarily spasmo- 
dic and precarious. When a surplus does occur, it cannot as a rule be more 
usefully applied than in reduction of the national debt, which is the residuary 
legatep of all moneys not required for current expenditure, I should be only 
too glad if 1 could see ,the Hon’ble Member’s hope realised, and a million 
sterling a year provided by Government for the improvement of public saiytation ; 
though I fear that this consummation is likely to be delayed. But if it shduld 
ever come about, the money must be found frofn current revenue, and not be 

dependent on the occurrence of surpluses, la$ge or small. 

• # 

" The Hon’ble Mi^ Gokhale has referred to the question of oipr pash 
balances, and has reminded us that in 1876-77 the Government of Lord North- 
brook thought it sufficient to provide for a closing cash balance of i3^crores 
whereas for next year we estimate for one, of i8£. , Mr. Goklfale mentions »a 
figure* of 25 or 30 crores ; but, at least within recent times, we have never had 
a balance anywhere near that amount. 

“ It*is however not really to the point to look at th*e closing balance of the 
year. What we have to consider is the period of minimum balances,* Thq^e 
are certain months of the year, August, September, October and November l(and 
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sometimes also December), in which the revenue we receive is far less than their 
proportionate share-. During those months, therefore, our balances always run 
down * pnd 'the end of November (or occasionally December) is ordinarily the 
time wfien our balances are lowest. It is of course essential that we shall at all 
times have sufficient till money in each of our numerous treasuries, which are 
over 250 in number scattered all over the country, to enable us to meet all our 
^obligations at a moment's notice, without risk of ^en temporary default. Opr 
position in that respect is that of a Bank with a.number of branches, each of which 
must be maintained in a solvent condition on every day, <?f the year. In 1888 
Sir J. Westland, who had special experience of this subject, calculated that 8 
crptss of rupees was tfie lowest sum with which it was possible to carry on our 
treasury business. That is 20 years ago. Subsequently, as a result of the 
gradual .development of our transactions, he raised this figure to 9 crores* 
Sir Edward Law, who paid fnuch attention to the matter, again raised it .to ip 
crores : and since his time*, it has been our policy to increase it still further to 
12 crores. I do not believe that that is a bit too much for safety, but* as a 
matter of fact we have barely succfeededc in reaching it. This figure of 1 2 crores 
represents the point below which our balances cannot safely be allowed to fall, 
even at the time when they are lowest, i.e., Ordinarily at the end of November. 

It necessarily follows that at other seasons they will automatically stand a 
higher level. The figure of i8£ crores which we reckon on for next year is 
merely the March equivalent of 12 crores, or thereabouts, in November. The 
increase since Sir J. Strachey’s time is really very moderate. In 1876-1877 
our total transactions in India, including capital and debt, receipts and dis- 
bursements, amounted to 204 crores. In 1906-1907 they had risen to 552 
crores. The increase in our cash balances by less than 5 crores* is manifestly 
in a fat smaller proportion, and it jvould certainly have had to be very much 
greater had not been for, the great intermediate improvement in com- 
munications, which has enabled us to mobilise our resourcqs with a rapidity 
that would have been impossible thirty years ago. ‘ * 

•“ We have heard a good deal today about the high range of prices, 
and the distress which this undoubtedly causes to certain ^ classes of the popu- 
lation. ^ Various opinions have been expressed on the subject and Government 
h 3 s teen pressed to, appoiift a committee to enquire into the matter. Some days • 
ago, in answer to a question in Council, the Kon’ble Mr. Miller stateft that 
we were considering the question of appointing such a committee, ♦hich would t 
Ihclude representatives of the public, ^to enquire into the matter. If that course 
should presently* be adopted, it would clearly be inconvenient that we should 
pledge the question now or commit ourselves in advance to any particular . 
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theory whictf further investigation might show to hp ill-foiftided. In«that view, I 
wish to add as little as possible to what has fallen from iqy Hon’ble Colleague 
on this subject. 

** One suggestion, however, ha*s been made which I do not wish to pass over 
altogether in silence. Jt has been suggested that* the prevailing higfi prices 
of food grains may be connected in some way with the large additions that 
have been made to the hipee currency during the last few years. Here also^ 
f do not wish to speak dogmatically, or' to plodge the government tb any 
positive theory. I shall deal presently in more detail* with Mr. ‘Gokhale’s 
remarks on this subject. But apart from detail there are two 'considerations 
which seem to be inconsistent with the view# that has Jbeen put forward, and 
which will certainly require to be very fully examined and explained before? the 
latter could be accepted. 

• ** In *the fyrst place* the whole of the new coinage that we have undertaken 

during this period has been undertaken solely to meet the demands of trades. 
Not one single rupee has been added to the circulation except to enable us 
to meet those demands : and, so far from bfiing ahead of trade requirements, 
it will I think be generally agreed that our tendency has been rather tor lag 
behind them, and to work on too 'narrow a margin, until in 1906 we established 
the* silver branch of the Gold Standard Reserve. Now, I would remind the 
Council of the dictum of Sir Clinton Dawkins on this subject. Eight years 
ago, he pointed out that ' as long as Government refrains from coining rupees 
except % upon the demand of trade, there can be no dilution of the currency. 
As I said just now, we have always invariably conformed most strictly to this 
condition, and if Sir C. Dawkins’ principle is souyd, as I believe it to be, our 
action cannot have led *to any dilution of the currency. I am aware that it 
may be alleged that rupees coined in ayswer to trade demands mqy not be 
redundant so long as the demand exists, but Jthfit when it slackens off, 'they 
have; no outlet, ^«and then become rqdundant. I shall return to this a little later. 
But whether that be so or not, the histdly # of the present rise of prices lends 
no colour to the argument. For the activity of Indian trade, and the conse- 
quent demand for currency, were as prominent and vigorous as ever down to 
August of last year : and if the argument were sound there would have been 
no redundancy until six months ago. Ye; we know # well^hat .the rise 6f prices 
begSth long before then. In# 1904, when the prices of fobd stuffs were lower 
than theyliad been for a decade, the index number of 7* selected food grains 
was 1*7. In 1905 it was 147: in 1906 it was ijg^aad, in 1907 it was 
practically the same, vis., 178. It is evident, therefore, that whatever^ the causq 
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of the rise in prices may' be, it must hava been in active operation long 
before there was any •possibility of a redundancy of the coinage. 

I » ^ 

*The second point to which •! wish tp draw attention is this. If it were 
the case that the cause foi^ which we are seeking is to be found in the additions 
to the coinage, its effects would have made*themselve& apparent not merely 
in the prices of food grains, but in those of other principal staples as well. 
Now t^iis is not the ca§e. I have taken out the. 'figures for a number of non" 
taod stapjes, comparing the price in Februafy 1908 with that in February 
1906, and though they exhibit great differences, yet there *are only three articles. 
vie., oil s^eds, fow hides, and raw tobacco, in which there has been an increase 
in £rjce comparable to 'that whicli has taken place in food grains during the 
same period. Of the remainder some have remained stationary while others 
have actually decreased. Thus in the great cotton industry cotton yam fia s 
fallen in value by 23^5 percent, T. cloths by 143 per cent* longcleths by 
73 percent, and chadars -by i2 - 2 per cent; and raw cotton has remained 
steady with a nominal advance of 2*28 per cent. Raw jute has fallen by from 
24 to. 36 per cent accordingi to the marks ; and gunny bags by i6‘i percent, 
while Hessians have advanced by only 21 per cent. Petroleum has varied 
according to brands, but the average rise is < 5 nly a little over 5 per cent, and 
buffald hides have remained unchanged. If the increase of the currency was 'the 
causa causans of the rise in food grain prices, it must equally have tended to 
raise the price of each of these staples also j and those who hold that view 
will have to explain why it has failed to affect them. 

“ The only other remark I have to make on this subject is this. If the 
rise in the rupee price of foo*d grains were really due tp an excessive supply of 
rupees, one would naturally expect to see the gold value of the rupee depressed 
in sqmetfhing like the same proportion. Now that is notoriously not the case- 
That sterling exchange is inclined to be weak at the present moment is true* 
and in the Financial Statement I h^ye endeavoured to trace the causes of 
this. But, except for a very short period in the end of November, the exchange 
value .of *the rupee has all along been maintained above gold export point, which 
means that it has maintained or very nearly maintained its parity with gold. So 
long as .the rupee is Jinked with gold and not with silver, and represents a 
fixed faction of a sovereign, ‘rupee pi ices must bear a close relation to .gold 
prices. India is by po means the only country* which is experiencing high 
prices at present. The same phenomenon is also affecting countries so widely 
different as England, Germany, Egypj, and Japan. According to the index • 
numbers #of the Economist, gold prices have risen by 30 per cent during 
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the five years ending July 1907,, .while the corresponding 'rise in rupee price 
of 7 selected food grains during the Same period has been 2$ per cent. I h%ve. 
no intention of committing myself en a matter so obscure and controversial, 
yet I may perhaps go thus far, that it Would be a matter for little .surprise, 
if, as a result of 'enquiry, it should be .found thf!af» the movements of rupee 
prices in India, in so far as th%y are Hot due to local and temporary causes, 
are traceable to some oause connected with the value of metallic money, 
bbth gold and silver, in the mgjrkets of the world. 

“ I will now return for a moment to the question of the additions made to the 
coinage in late years. The Hon’ble Mr. Gokhale has drawn attention to the 
large output of rupees "during this period, afld has teld us* that *it greatly 
exceeds the average coinage before the Mints were closed ; and he suggests 
thdt the currency thus swollen may become redundant, and lead to a general 
rise of prices. . « * 

“ There is not the least reason to apprehend afly Undue increase of the circu- 
lation.. The fact. is that the figures presented by the Hon’ble Member are quite 
misleading and give a most inaccurate**view of flie # true facts. He gives us 
certain figures which he says represent the average annual coinage of rupees 
for a number of years minus old rupees recoined. But he omits the six years 
from 1894 to 1899 on the ground that during that period little or no coining was 
done. But the fact that no additions were made to the currency for six years is 
a most important element in the case, and it is wholly misleading to omit this 
period. . Again, he makes no deduction for the recoinage of old rupees during 
the last three years, 1905 to 1907, but thinks that the number must have been 
small. That, is quite incorrect. At all times, both before and since the closing 
of the Mints, defaced ancf light weight rupees were constantly being withdrawn 
and recoined, and part of the new coinage was merely to replace these. But 
during the last few years we have gone mpch further than Shis. We have 
been* calling in .the rupees of the tissues of 1835 and 1840, i.e., all rupees 
issued before 1861. These are now never, re-issued to the public, but are 
melted down and recoined and a very considerable part of the apparent .addi- 
tions to the coinage »is merely the replacement of these. It is also necessary 
to deduct the 6 crores of rupees which have been coined # for the silver branch 
of the Gold Standard Reserve, for these hawe not been put int& circulation «nd 
never will be except temportuily to meet a sudden emergent demand. The 
correct figures to look at are those which represent the net additions to the 
coinagfi, year by year. We maintain a complete account' flf^ these, .and I will 
ask thie Council to accept them in lieu of those presented by Mr. Gokhqje. If* we 
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examine th^se figures', we shall find that during.t he 15 years that h*ave elapsed 
sitwe the closing qf the Mints, the net additiohs to the coinage have amounted to 
a little less than 8^$ crores. This represents an average of a littlg more 
than & crdres a year. Now, in *the 15 years immediately preceding the 
closing* of the Mints, the net* additions^ to the coinage (after ifiaking the same 
allowance for withdrawals) amounted to oVer 105 crores of rupees, or 
slightly more than 7 crores a year. It is quite true that in the former period 
jfiere was a certain diminution by melting and that Jjiis does not occur now. But 
on the other hand, *as the volume of the circulation grows, the annual loss by 
wastage and wear and tear also increases, and it has betfi* estimated that the 
yearly reduction at present is about as great as it was formerly. I *may mention 
that his annual wastage has been estimated at about 4 crores a year. Moreover, 
during the last 15 or 20 years the population, wealth and trade activity of India 
Have expanded enormously, and it .is manifest that a much larger circulation is 
required now than was sufficient in former times. -When*in addition to these'eon-* 
siderations it is remembered fhat the annual addition to the coinage is t now 
less by crores a year than it was 15 years ago, I do not think there need be 
the smallest apprehension pf Redundancy* 

“ If the above view is correct Mr. Gokhale’s' question is of no present practical 
importance, and I am generally averse from discussing questions which «are 
merely academic. The suggestion, moreover, involves the assumption that a 
redundancy of currency is in fact possible, and that if it did occur it would lead 
to a rise of prices. This is a highly controversial matter and one which is 
quite inappropriate for discussion in this place. If however we assume 
for the sake of argument that, the currency did become temporarily in excess of 
requirements, and that the excess was greater than could speedily b'e cleared off 
by ordinary wastage, then there is still no fear that such a condition of things 
could last. In a country with ^ an automatic currency, when the circulation is 
temporarily redundant, the surplus flows away under the ordinary operations of 
trade in the form of exports of coirf. That outlet is not available in India* 
because rupees can only be exportlS at their bullion value t and the loss of doing 
this woulcl be prohibitive. But we have provided another outlet for the excess. 
This may be applied in two ways, viz., either we may give gold in exchange for 
rupees, Mn which cald the gold will be available for export ; or, when this is 
inconvenient or impracticable, we may sell bills onJLondon. This latter covrse 
was indicated in the 'Financial Statement, and was brought into operation two 
days ago. Each ptthese methods has the same effect on the currency. t They 
draw off the surplus rupees, and withdraw them from the effective circulation ‘ 
until the demand once more revives and the temporary redundancy has ceased. 
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The machinery which enables us to apply these remedies consists of thp 
gold in our currency reserve in India and London, and the gold securities 
and gold in the Gold Standard Reserve. These two resources combined now 
stand at over 20 millions sterling, or 30 crores of rupees, and if applied to this 
purpose would enable us on occasion to contract the circulation by about 
one-sixth of its total amounj. 

• 

“In conclusion, I have ofcfy to acknowledge thfe generally favourable spirit 
in which the budget has been received by the Council, and the frank and 
friendly nature of the observations and criticisms which have been made upon 
it. We are well aware that it is not a progressive badge t :*we are in fact 
only marking time. But when it is remembered that we are combating a serious 
famine, which will cost us over 2 crores of rupees in direct famine relief besides 
suspensions^ and remissions of Land Revenufe exceeding 3J crores more, I 
think we have some reason to congratulate ourselveg tljat we are indeed marking 
time, and not falling back. Of the latter there is neither sign nor apprehension, 
and, as 1 said last week, if the ensuing raiqg should Jpe of a normal character, 
there is every reason to hope that the prosperity and jJtogress of the country 

will speedily resume their forward course.” 

• . 

His Excellency THE President said : — “ Last year it was my good fortune 

to be able to congratulate the Hon’ble Mr. Baker on the general prosperity 
which continued to assure the success of . his financial policy, and though 
today we. have been called upon to consider a Budget framed, I regret to say, 
under very different conditions, I cannot but express to him my appreciation, 
in which I kijow my Colleagues will share, of 'the administrative ability 
which has enabled him so well to meet a period of financial strain. We 
have again to deal with a famine, less serious no doubt than fliat.of 
1897 or 1900, but bringing with it much raiaery and suffering for the 
people* of India, / making heavy cells .upon our revenue, and grievously 
delaying expenditure which last year we had ewjery reason to hope might ^e 
still further devoted to the development of the country and the welfare* of . its 
population. , • 

. “ The extent and severity of the present famine is # perBaps not quite* m 

realised* or possibly the knowledge that far better machinery exists fof coping 
with distress*than was available in former years has relieved the anxjety of the 
public — forgetful of the demands entailed upon the public parse.* The f J°d’ble , 
l&r. Baker has told us that in the present ^ear over 2 crores pf rupees have 
‘been already distributed in the afflicted districts, and that 2 crores are beitw 
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provided for issue next year — in comparison with 2'3 crores in 1896 — 1898 and 
2 9 crores in 1899 — 1901. But it is ’money well spent, for, with tjje terrible 
history of former famines still fresh in our •memories, I cannot but think we 
may gratefully recognise* file results of past experience ill the administrative 
- efficiency which has enabled us, with"no greater strain, to provide for a famine 
^area of approximately 150,000 square miles, with* millions of persons in 

receipt of relief. f 
«, w 

“And in the midst of all this distress a ray of sunshme lights up the gloomy 
outlook, for the ravages of the plague are weakening. The total deaths from 
plague in Bombay, the United Provinces and Punjab m 1908 are very much 
Tower than those of the corresponding period in 1907. I find that in January 
and February of the latter year, the deaths in those provinces were 44,319 
and 78^063 against 7,445 a,pd 11,898 in January and February of this year, 
whilst the total deaths in January and February 1907 werd* 122,3^2 against 
18,343 in the same months of this year — an enormous reduction in mortality, and, 
allowing for climatic influences, I trust that we may not be too sanguine in hoping 
that this terrible scCurge is at last beginning to give way to scientific 
research and to the energy of our officers assisted by the people 
themselves. The Hon’ble Mr. Reynolds has told us of the efforts made by 
the Government of the United Provinces to familiarise the people with the 
idea of inoculation, and of the reassuring effects of His Majesty’s gracious 
letter of sympathy — and though I am well' aware that, as the Hon’ble the 
Maharaja of Darbhanga has told us, the sources of plague, as of many'other dire 
diseases, are to be found in the absence of effective sanitation, we must remember 
that effective sanitation in its modern sense is ojten opposed to long es- 
tablished customs which cannot be immediately thrown aside, and whilst per- 
sistently aiming at improvements in 'that direction we shall I am sure for long be 
compelled to rely much upon those experimental measures which have already 
been so beneficial when systematically adopted. 

t* 

, “To return for a moment to the famine. I cannot entirely follow the 
arguments of the Hon’ble Mr. Chitnavis as to its causes. He admits the 
necessary results of$ failure of the monsoon, but wonders that the same cause 
dbec not produce u the same disastrous results in other countries. Now all ' 
agricultural countries are peculiarly dependent * on the seasons, drouglft and 
storms are everywhere answerable for much ruin, but I know of* no agricul-, 

■ tural country so, peculiarly dependent on climatic conditions as India » on th,e 
monsoon. A failure in *the monsoon must mean scarcity of produce, and 
Jn?equent distress — and so I am afraid it must always be— except that I 
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firmly believe that new conditions will arise as India develops, not to take the 
place s of a good monsoon, but to afford employment ancl^a* livelihood to those 
who might otherwise have £taf ved for want of food. In the present, • famine 
we have already seen something of such conditions, a demand for l&bour, high 
wages and easier meins of leaving afflicted districts to gain employment else* 
where. As years go qn, such conditions will, it is to be hoped, multiply and will 
more and more assist t^e opportunities for a livelihood. I agree with /my 
Hon’ble Colleague that economic questions are *aihongs£ tfie greatest of furtire 
Indian problems.. *1 am far from saying there is no political unrest, but I 
believe that we shall % find much more genuine unrest, or rather much more 
justifiable unrest, in respect to economit difficulties than in the region of 
so-called politics. That unrest will be associated with the development of 
Indian home industries, for though India is, in the first place, an agricultural 
couatty, it is in the development of resources that India herself possesses that 
the increasing educated community must look, for employment, India will 
require to cherish her young industries. 

“ It is on economic, and I would’ add on sdci.'d, questions that the future of 
India so largely rests, questions full of difficulty both largely dependent for 
{heir Solution on the people of India themselves. There is much in what 
the Hon’ble the Tikka Sahib has said as to social life in this country, 
but no one can know better than he does the strength of tradition and 
veneration with which it -*is surrounded and the difficulty of bridging 
the gulf which separates it from modern ideas, and yet with him I earnestly 
hope that the clouds are beginning to lift, — that we are beginning to look 
further ahead, — and tj^at racial differences of ‘thought and custom will grow 
less and less. 

“ We have been told today of the efforts the Government of India is 
making to # improve its administration in the interests of* the people. The 
Hon’ble Mr. Miller has very ably explained to us the practical’ and scientific 
line upon which agricultural interests are being dealt with, and has told uj of the* 
success so far obtained by the newly introduced Co-operative Credit 'Societies 
in providing capital for agriculturists and of the development of the vast 
wealth of India’s forests ; and we have heard # too**of the many .measugss* 
m progress to meet the growing demands of trade £t Indian ports, ‘amongst 
them ithe great work at Rangoon which the enormously increased commerce 
of Burma has rendered necessary. The outlook for the* future is full of promise, 
but I am aware of the justice of some of tfie criticisms we have ‘today 
, listened j to, such as the natural demand for improved internal' corqmunica- 
•tion in proportion to rapidly-growing requirements, dependent 'fetr^ely 
upon a railway administration, which we must aflmit has not as yet proved 
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itself quite capable of satisfactorily meeting tHb calls upon it. I need only 
say that railway administration is now in the crucible, and that I hope a system 
will be evolved, which will keep pace with the times?. 

r 

£ 

" The Hon’ble the Maharaja of D$rbhanga has alluded to the Calcutta 
Improvement Scheme— -the evidence that' much requires to be done stares us 
in the face it is not creditable to a great city that a “congested population 
should have been for so long allowed to exist in its n?idst with the machinery of 
sanitation either non-dxistent or neglected, — in circumstances fraught with 
danger not only to itself, but to surrounding districts. ' f 

“The Ilon’ble Sir Harvey Adartison has explained the intentions of the Gov- 
ernment of India in respect to the scheme which has its warm sympathy. 
The delay in carrying it out has been unfortunate ; at the same time then* 
have been difficulties connected with its furtherance, peculiar to Calcutta, there 
has been a dearth of Government land, and of assets upon which necessary funds 
pould be raised. I trust that such difficulties have now been overcome. 

“ The Hon’ble the Maharaja has drawn attention, as have other of my 

Hon’ble Colleagues, to the necessity for a reduction in military expenditure 

a criticism to which His Excellency the Commander-in-Chief has referred. 
The Anglo-Russian Convention has not unnaturally drawn attention to such 
considerations ; but, welcoming as I do the confirmation of friendly relations 
with our great neighbours, I cannot admii that any treaty would 
justify us in allowing our sword to grow rusty in its sheath. My Hon’ble 
Colleagues are very right in taking exception to extravagance in military 
expenditure, but I would venture to point out that reduction of expenditure 
on such a complicated matter as the army cannot be undertaken hastily 
without indm-ring grave risks, and a diminution in efficiency which it would 
be impossible to s-estore on the sudden appearance of unforeseen emergency. 

“ The most expensive weapon may be the'cheapest in the long ran. We may 
justly « claim the recent expedition as an example, fys Excellency Lord 
Kitchener’s 1 * military organisation enabled us to draw a sharper and better 
tempered^ sword than we have ever drawn before— the machinery of the expedi- 
tionary foVce had l^en tested in the Commander-in-Chief’s workshop before it 
took the field, and* wheh it did so, it was complete in. every detail ; the result has 
been an expedition of “exceptional success and brevity, and brevity? means 
economy. If Indiajiad •preferred a cheaper weapon, we should have had to.pay, 
.and pay heavily, for'loss of tlpie, to say nothing about loss of life. Short as the' 
expedition $ras, I hope its lessons will not be thrown away, and that thq 
acceptance of a sound military administration may enable us to loolt forward 
with confidence to the great Responsibilities of the future. 
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* 

V 

“ Now that the Calcutta session of the Government of India has come tq.a 
close, I ’cannot but recall the woi;ds Taddressed to my Colleagues at' our last 
Budget debate in reference to the political future, and the reforms which’ the 
Government of India had ventured to submit to the Secretary of State. 'I then 
gave an assurance that no legislation in connection with those reforms should b$ 
undertaken before the public in India and at home had had ample opportunity 
for an expression of opinion oV the proposals' we had placed before them. , 1 

“ Those proposah have now been published and submitted to Loc&l Govern- 
ments, all cpf whose replies have not as yet' been received. The Government of 
India has always been anxious for the opinion^ and the c.'iticisnft’of fhe public, 
and* it is to that source they largely look for independent advice ; blit’ I 
confess I was hardly prepared, if my interpretation of his remark is correct, for 
'the concluding portion -sf the Hon’ble Mr. Gokhalp’s speech. He te 1 ?s us that 
magy things have happened during the last few yeqrs, but he omits to notice 
the efforts made by the Government of India to meet the representations put 
forward in these years, whilst he cryiciscs th$ action of a Secretary of 
State, who, whilst determined to support law and order, has been throughout 

sympathetically in touch with the justifiable aspirations of the people oflndia. 

* 

“ My Hon’ble Colleague talks of the Government of India advancing and 
receding. They have advanced, but they have not receded ; they have placed 
certain proposals for the amelioration of the political position in India before 
the Indian public, and they have asked that public for its opinion. My Hon’ble 
Colleague passes by the request that the Government of India have made 
— not only, that, in the face of that offer of reforms he has attributed 
to us hesitation and want of appreciation of the ambitions of the people of 
this country. I hope however that, when, this Council next assembles, measures 
will have been accepted by His Majesty’s Government and will be ready for 
legislation here/and which will go fer to meet the aspirations of those who 
have the welfare of the Indian people at heart.” 

The Council adjourned sine die. 


Calcutta ; 


J. M. MACPHERSON, 

,1 Secretary to the Government*}),! India, 
Legislative Deportment. 


The 27th March , 1908. ) 

G. i. C. P.O.—N’o 1 L 0 -8-4.1908 -lt 0 .-G A.* 
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